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4. Statutory and planning framework

4.1 State Environmental Planning Policies

4.1.1 State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Infrastructure) 2007 (ISEPP) aims to facilitate the effective delivery
of infrastructure across the State.

Clause 94 of ISEPP permits development on any land for the purpose of a road or road infrastructure
facilities to be carried out by or on behalf of a public authority without consent.

As the proposal is for a road and is to be carried out by the RTA it can be assessed under Part 5 of the
EP&A Act. Development consent from council is not required.

The proposal is not located on land reserved under the National Parks and Wildlife Act 1974 and does
not affect land or development regulated by State Environmental Planning Policy No. 14 - Coastal
Wetlands, State Environmental Planning Policy No. 26 - Littoral Rainforests or State Environmental
Planning Policy (Major Projects) 2005.

Part 2 of the ISEPP contains provisions for public authorities to consult with local councils and other
public authorities prior to the commencement of certain types of development. Consultation, including
consultation as required by ISEPP (where applicable), is discussed in Section 5 of this REF.

4.1.2 State Environmental Planning Policy (Sydney Region Growth Centres) 2006

This SEPP aims to co-ordinate the release of land for residential, employment and other urban
development in the North West and South West growth centres of the Sydney Region. The policy also
aims to provide for comprehensive planning for those growth centres and to provide for the orderly and
economic provision of infrastructure in and to those growth centres.

Clause 18A of the SEPP allows development for public utility undertakings (which includes road transport
undertakings) to be carried out without consent on any land to which the policy applies. The entire length
of the subject section of Camden Valley Way and much of the land immediately adjoining it is land to
which this policy applies. Development consent from council is not required.

The proposal would be consistent with the aims of SEPP (Sydney Region Growth Centres) 2006 and
would provide for the expected increase in local population due to the South West Growth Centre.

In 2007 the Minister conferred biodiversity certification (biocertification) on the Sydney Region Growth
Centres SEPP for the purposes of the Threatened Species Conservation Act 1995 (TSC Act). The
majority of the proposal footprint between Cowpasture Road and Cobbitty Road falls within the South
West Growth Centre and is subject to the biocertification. Biocertification of the SEPP is subject to
conditions listed in Schedule s1 to 4 “Conditions of Biodiversity Certification”. Biocertification as it applies
to the proposal is discussed in more detail in Section 6.6.3.
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4.1.3 Sydney Regional Environmental Plan No 20 - Hawkesbury-Nepean River (No 2 – 1997)
(now a deemed SEPP)

Sydney Regional Environmental Plan No 20 - Hawkesbury-Nepean River (No 2 – 1997) (SREP 20) has
been deemed a SEPP from 1 July 2009.

SREP 20 integrates planning with catchment management to protect the Hawkesbury-Nepean River
system. The aim of SREP 20 is to protect the environment of the Hawkesbury-Nepean River system by
ensuring that the impacts of future land uses are considered in a regional context. It covers
environmentally sensitive areas, water quality and quantity, riverine scenic quality, agriculture, and urban
and rural residential development, and controls development that has the potential to impact on the river
environment.

Camden and Liverpool are identified as two of the 15 LGAs to which SREP 20 - Hawkesbury-Nepean
River applies. South Creek, which runs under Camden Valley Way just north of Cobbitty Road, is a
tributary of the Hawkesbury-Nepean River where development controls apply.

Clause 4(1)(b) states that the planning considerations and policies set out in Clauses 5 and 6, which are
applicable to the proposed development, must be taken into consideration by a person, company, public
authority or a company State-owned corporation proposing to carry out development which does not
require development consent.

Clause 5 of SREP 20 outlines general planning considerations including aims, strategies, feasible
alternatives, and impacts of the proposal. Clause 6 outlines specific planning policies and recommended
strategies. These must be taken into consideration by consent authorities and therefore are addressed in
the context of the proposed development in Table 4.1 below.

Table 4.1 Matters for consideration under Clauses 5 and 6 of SREP 20

Policy Response

(5)(a) Protect the environment of the Hawkesbury-
Nepean River system by ensuring that the impacts of
future land uses are considered in a regional context.

The proposal would consider impacts of future land uses
in a regional context.

(5)(b) Consideration must be given to the action plan of
the Hawkesbury-Nepean Environmental Planning
Strategy.

Consideration would be given to the action plan of the
Hawkesbury-Nepean Environmental Planning Strategy.

(5)(c) Are there any feasible alternatives to the
proposal?

Possible alternatives were considered and the proposal
is considered the most appropriate choice. Alternatives
and options are considered in Section 2.3.

(5)(d) Consideration must be given to the relationship
between the different impacts of the proposal and the
environment, and how those impacts will be addressed
and monitored.

Chapter 6 outlines the consideration that has been given
to the relationship between the different impacts of the
proposal and the environment, and how those impacts
will be addressed and monitored.

(6)(1) Total catchment management is to be integrated
with environmental planning for the catchment.

The design of the proposal has considered erosion and
sedimentation risks and increased surface flows
resulting from the upgrade on South Creek. Specific
environmental management measures, including
protecting water quality and not impeding flood flows are
planned. This is discussed further in Section 6.2.
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Policy Response

(6)(2) The environmental quality of environmentally
sensitive areas must be protected and enhanced
through careful control of future land use changes and
through management and (where necessary)
remediation of existing uses.

The proposal is not expected to have a major impact to
any environmentally sensitive areas. Measures to
protect the water quality of South Creek are discussed
above.

(6)(3) Future development must not prejudice the
achievement of the goals of use of the river for primary
contact recreation (being recreational activities involving
direct water contact, such as swimming) and aquatic
ecosystem protection in the river system. If the quality of
the receiving waters does not currently allow these uses,
the current water quality must be maintained, or
improved, so as not to jeopardise the achievement of the
goals in the future. When water quality goals are set by
the Government these are to be the goals to be
achieved under this policy.

The proposal would have minimal impact on the use of
the river for recreation. Water quality is addressed in
Section 6.2 of this REF.

(6)(4) Aquatic ecosystems must not be adversely
affected by development which changes the flow
characteristics of surface or groundwater in the
catchment.

Potential changes to the flow characteristics of surface
and groundwater are discussed in Section 6.2.

(6)(5) The importance of the river in contributing to the
significance of items and places of cultural heritage
significance should be recognised, and these items and
places should be protected and sensitively managed
and, if appropriate, enhanced.

The impact on cultural heritage items is discussed in
Sections 6.4 and 6.5.

(6)(6) Manage flora and fauna communities so that the
diversity of species and genetics within the catchment is
conserved and enhanced.

Management of the potential impacts of the proposal on
flora and fauna is discussed in Section 6.6.

(6)(7) The scenic quality of the riverine corridor must be
protected.

The proposal would not impact on the scenic quality of
the riverine corridor.

(6)(8) Agriculture must be planned and managed to
minimise adverse environmental impacts and be
protected from adverse impacts of other forms of
development.

The proposal is restricted to road works. The works
would have minimal impact on agricultural production.

(6)(9) Rural residential development should not reduce
agricultural sustainability, contribute to urban sprawl, or
have adverse environmental impacts (particularly on the
water cycle or on flora or fauna.

The proposal does not involve rural residential
development.

(6)(10) All potential adverse environmental impacts of
urban development must be assessed and controlled.

The potential adverse environmental impacts of the road
upgrade are assessed in Section 6 of this REF. Design
features and site-specific safeguard measures are
discussed in Section 7.

(6)(11) The value of the riverine corridor as a significant
recreational and tourist asset must be protected.

The works would not impact on the value of the riverine
corridor.

(6)(12) Development should complement the vision, goal,
key principles and action plan of the Metropolitan
Strategy.

The proposal complements the vision, goal and key
principles of the Metropolitan Strategy.
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4.1.4 Greater Metropolitan Regional Environmental Plan No 2 – Georges River Catchment
(now a deemed SEPP)

The Greater Metropolitan Regional Environmental Plan No 2 – Georges River Catchment (REP No.2)
has been deemed a SEPP from 1 July 2009.

In accordance with Clause 7, the planning principles of the REP apply only if the proposed activity has
the potential to adversely affect the water quality, river flows, flood regime or ecosystems within the
catchment. The proposal is unlikely to adversely affect the water quality, river flows, flood regime or
ecosystems of the Georges River or its tributaries (refer to Section 6.2).

4.2 Local Environmental Plans
The proposal falls within three local government areas. The majority of the site is within the Camden LGA
but the northern end of the proposal is within the Campbelltown LGA and the Liverpool LGA. As
discussed in Section 4.1 above, in accordance with ISEPP, development consent from council under the
relevant LEPs is not required and the proposal is to be assessed under Part 5 of the EP&A Act.
Notwithstanding, relevant provisions of the applicable LEPs are discussed below.

4.2.1 Camden Local Environmental Plan No. 48

All but the most northern extent of the subject section of road is within the Camden LGA and subject to
provisions of the Camden Local Environmental Plan No. 48. Camden Valley Way is zoned 5(b) Special
Uses (Arterial Road Reservation). The proposal within the jurisdiction of this Local Environmental Plan
(LEP) would also be undertaken on land zoned 1(a) Rural (40 hectares), 1(b) Rural (2 hectares) and 7(d)
Environmental Protection (scenic). The relevant land use zones, objectives and permissibility provisions
are provided in Table 4.2.

4.2.2 Campbelltown Local Environmental Plan – District 8 (Central Hills Lands)

A small section of Camden Valley Way and the proposed new junction at Denham Court Road is within
the Campbelltown LGA. The Campbelltown Local Environmental Plan – District 8 (Central Hills Lands)
does not zone Camden Valley Way. All other land within proximity to the proposal is zoned 7(d1)
(Environmental Protection (Scenic)). The relevant land use zones, objectives and permissibility
provisions are provided in Table 4.2.

4.2.3 Liverpool Local Environmental Plan 2008

Camden Valley Way north of Denham Court Road is within the LGA of Liverpool. This extent of Camden
Valley Way is zoned SP2 Infrastructure (Classified Road). Land to the south of the road is zoned RU1
Primary Production. Land on the northern side of the road is zoned RU4 Rural Small Holdings. The
relevant land use zones, objectives and permissibility provisions are provided in Table 4.2.

4.2.4 Camden Local Environmental Plan 151 (El Caballo Blanco and Gledswood) (Draft)

A draft Camden Local Environmental Plan 151 (Draft LEP) was put on public exhibition by Camden
Council regarding the proposed rezoning for El Caballo Blanco and Gledswood. The Draft LEP was
created to control the development that occurred on these two properties, with particular reference to
controlling the density of development and to preserve social, environmental and economic sustainability
of Camden. A proposed zoning plan for Gledswood and El Caballo Blanco has been produced, which
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would rezone sections of the State Register Property for recreation and low density housing. A separate
zoning has been nominated around the main homestead complex and is proposed to be zoned as to be
used for tourist orientated development. The LEP has not yet been gazetted, and until this time the
provisions of the LEP will not come into effect. However, the relevant land use zones, objectives and
permissibility provisions have been provided in Table 4.2.

Table 4.2 Land use zones and permissibility

Zone Objectives Permissibility

Camden Local Environmental Plan No. 48

5(b) Special Uses
(Arterial Road
Reservation)

The objective of this zone is to identify land required for existing arterial
roads.

Roads are
permissible with
consent.

1(a) Rural (40
hectares)

(a) To provide suitable land for agricultural use.

(b) To promote the conservation of economic units of productive
agricultural land, particularly those areas designated as having prime
crop and pasture potential, by regulating subdivision to prevent the
fragmentation of actual or potentially productive rural holdings.

(c) To enable compatible forms of development, including recreation and
tourist orientated uses to be carried out, if they are in keeping with the
rural character of the locality, and carried out in an environmentally
sensitive manner.

(d) To permit the development of extractive industries to occur in an
environmentally acceptable manner.

(e) To ensure that development does not detract from the existing rural
character of the area or create unreasonable or uneconomic demands for
provision or extension of public amenities and services.

Roads are
permissible with
consent.

1(b) Rural (2
hectares)

(a) To provide for rural residential living opportunities on land having
ready access to urban areas and facilities.

(b) To ensure that development maintains and contributes to the rural
character of the locality and minimises disturbances to the landscape and
agricultural productivity.

(c) To ensure that development does not adversely affect rural and
residential amenity and does not create unreasonable or uneconomic
demands for provision or extension of public amenities and services.

(d) To make provision for a reasonable range of suitable activities
associated with rural residential occupations of the land.

(e) To permit alternative forms of accommodation which do not imperil the
rural productivity of the area and which are consistent with the
environmental quality of the immediate area.

Roads are
permissible with
consent.



4821/19156/158260 Camden Valley Way upgrade between Cobbitty Road and Cowpasture Road
Review of Environmental Factors

Zone Objectives Permissibility

7(d) Environmental
Protection (scenic)

(a) To protect and enhance those areas of particular scenic value and
ensure that the land remains a rural environment providing visual contrast
to urban development.

(b) To maintain the visual amenity of prominent ridgelines.

(c) To enable cluster housing and recreation and tourist orientated uses
to be carried out if they are in keeping with the environmentally sensitive
nature of the zone.

(d) To prevent development in geologically hazardous areas and
escarpment areas.

Roads are
permissible with
consent.

Campbelltown LEP – District 8 (Central Hills Lands)

7(d1)
(Environmental
Protection (Scenic))

(a) To set aside certain land as a protected scenic environment.

(b) To ensure that that land will remain a rural environment providing
visual contrast to the urban areas of Campbelltown, Camden and
Liverpool.

(c) To ensure that the inhabitants of Campbelltown will continue to have
views of, and access to, a rural environment.

(d) To maintain a stock of land that is capable of being developed for the
purpose of providing recreation establishments of the kind that require
large areas of open space.

(e) To preserve existing farming and agricultural research activities.

Roads are
permissible with
consent.

Liverpool LEP 2008

SP2 Infrastructure
(classified road)

(a) To provide for infrastructure and related uses.

(b) To prevent development that is not compatible with or that may
detract from the provision of infrastructure.

(c) To reserve land for the provision of infrastructure.

Classified roads
and road works
are permissible
with consent.

RU1 Primary
Production

(a) To encourage sustainable primary industry production by maintaining
and enhancing the natural resource base.

(b) To encourage diversity in primary industry enterprises and systems
appropriate for the area.

(c) To minimise the fragmentation and alienation of resource lands.

(d) To minimise conflict between land uses within the zone and land uses
within adjoining zones.

(e) To ensure that development does not unreasonably increase the
demand for public services or public facilities.

(f) To ensure that development does not hinder the development or
operation of an airport on Commonwealth land in Badgerys Creek.

(g) To preserve bushland, wildlife corridors and natural habitat.

Roads are
permissible with
consent.
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Zone Objectives Permissibility

RU4 Rural Small
Holdings

(a) To enable sustainable primary industry and other compatible land
uses.

(b) To maintain the rural and scenic character of the land.

(c) To ensure that development does not unreasonably increase the
demand for public services or public facilities.

(d) To minimise conflict between land uses within the zone and land uses
within adjoining zones.

(e) To ensure that development is compatible with the rural character of
the land and maintains the feasibility of agricultural uses.

Roads are
permissible with
consent.

Camden Local Environmental Plan 151 (El Caballo Blanco and Gledswood) (Draft)

RE2 Private
Recreation

(a) To enable land to be used for private open space or recreational
purposes.

(b) To provide a range of recreational settings and activities and
compatible land uses.

(c) To protect and enhance the natural environment for recreational
purposes.

Roads are
permissible with
consent.

4.3 Other relevant legislation

4.3.1 Commonwealth legislation

Environment Protection and Biodiversity Conservation Act 1999

Under the EPBC Act, a referral is required to the Federal government for proposed ‘actions’ that have the
potential to significantly impact on matters of national environmental significance, the environment of
Commonwealth land or are being carried out by the Commonwealth or a Commonwealth agency and are
likely to have a significance impact on the environment.

Matters of national significance of potential relevance to the proposal include nationally threatened
species and ecological communities due to potential impacts on the critically endangered ecologically
community, Cumberland Plain Woodland. This is discussed further in Section 6.6.

An assessment of significance has concluded that the proposal is not likely to significantly affect the
extent or local occurrence of Cumberland Plain Woodland CEEC (refer to Section 6.6 and Appendix G of
Appendix H). However, given the area of Cumberland Plain Woodland CEEC to be removed and the
recent change in the listing of this community from endangered to critically endangered the proposal will
be referred to the Federal Minister for the Environment, Heritage and the Arts to determine whether or
not the proposal constitutes a controlled action.

If the proposal is determined to be a controlled action, the approval of the Australian Government
Minister for the Environment, Heritage and Arts will be required.
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4.3.2 State legislation

Protection of the Environment Operations Act 1997
The Protection of the Environment Operations Act 1997 (POEO Act) provides an integrated system of
licensing for polluting activities with the objective of protecting the environment.

Under Section 47 of the POEO Act, an environment protection licence is required for the carrying out of
scheduled development work defined in Schedule 1 of the POEO Act. Section 35 of Schedule 1 of the
Act applies to road construction, meaning the construction, widening or re-routing of roads. Any activity
to which this definition applies is declared to be a scheduled activity if it results in the existence of four or
more traffic lanes (other than bicycle lanes or lanes used for entry or exit) for at least:

(a) where the road is classified, or proposed to be classified, as a freeway or tollway under the Roads Act
1993:

(i) 1 kilometre of their length in the metropolitan area, or

(ii) 5 kilometres of their length in any other area, or

(b) where the road is classified, or proposed to be classified, as a main road (but not a freeway or
tollway) under the Roads Act 1993:

(i) 3 kilometres of their length in the metropolitan area, or

(ii) 5 kilometres of their length in any other area.

The proposal involves the widening to a total of four lanes (not including the proposed bicycle lane and
lands for entry and exit). Camden Valley Way is classified as a Main Road under the Roads Act and the
proposal is 10.7 kilometres in length. As such, the proposal is a scheduled activity under the POEO Act
and an environment protection licence is required.

Water Management Act 2000
The Water Management Act 2000 controls the extraction of and use of water, the construction of works
such as dams and weirs, and the carrying out of activities in or near water sources in New South Wales.
‘Water sources' are defined very broadly and include any river, lake, estuary, place where water occurs
naturally on or below the surface of the ground and New South Wales coastal waters.

If a ‘controlled activity' is proposed on ‘waterfront land', an approval is required under the Water
Management Act 2000 (Section 91E).

The proposed cross drainage channel clearing, reshaping and scour protection works fall within the
definition of a ‘controlled activity’.

Under the Water Management Act 2000, ‘waterfront land’ is defined as land within 40 metres of a river,
lake, estuary or shoreline.

Under Section 344(1) of the Water Management Act 2000, it is an offence to carry out a controlled
activity without a controlled activity approval. However, section 39A(1) of the Water Management
(General) Regulation 2004 exempts public authorities (other than Landcom) and local councils from
Section 344 (1)(a) of the Water Management Act 2000 in relation to all controlled activities that they carry
out in, on or under waterfront land. Therefore, the RTA is exempt from the need to obtain a Controlled
Activity Approval.
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Threatened Species Conservation Act 1995
The TSC Act is administered by DECCW. The TSC Act aims to protect certain classes of threatened
wildlife including endangered species, endangered populations, endangered ecological communities and
vulnerable species.

Section 5A of the EP&A Act lists a number of factors to be taken into account in deciding whether there
is likely to be a significant impact on threatened species, populations or ecological communities or their
habitats. Should a threatened species or community be impacted, an Assessment of Significance must
be completed to determine the significance of the impact. A Species Impact Statement is required if there
is likely to be a significant impact on a threatened species, population or ecological community or its
habitat.

An ecological assessment of the study area was carried out by nghenvironmental based on the proposal
footprint. The findings of this assessment is included in Appendix H and summarised in Section 6.6 of
this REF.

Fisheries Management Act 1994
The Fisheries Management Act 1994 aims to conserve, develop and share the fishery resources of the
State for the benefit of present and future generations including conserving fish stocks and fish habitat
and promoting ecologically sustainable development.

In accordance with Section 199 of the Fisheries Management Act 1994, the RTA would have to give the
Minister written notice and would have to consider any matters raised by the Minister in order to carry out
any dredging or reclamation work.

Under the Fisheries Management Act 1994 dredging refers to any work that involves excavating water
land, or any work that involves the removal of material from water land that is prescribed by the
regulations as being dredging work to which this Division applies. Reclamation work refers to using any
material (such as sand, soil, silt, gravel, concrete, oyster shells, tyres, timber or rocks) to fill in or reclaim
water land, or depositing any such material on water land for the purpose of constructing anything over
water land (such as a bridge), or draining water from water land for the purpose of its reclamation.

The proposal would involve dredging and reclamation work and therefore notification would be given to
the Minister and any matters raised by the Minister would be considered within 28 days after the giving of
the notice.

National Parks and Wildlife Act 1974
The National Parks and Wildlife Act 1974 legislates Aboriginal heritage in NSW and is administered by
the DECCW. The National Parks and Wildlife Act 1974 promotes and regulates the management of
national parks and historic sites or places of cultural value within the landscape and the conservation of
certain fauna, native plants and Aboriginal objects and places.

Items of Aboriginal heritage (Aboriginal objects) or declared Aboriginal places are protected and
regulated under the Act. Under the definition of the National Parks and Wildlife Act 1974 ‘objects’ are
confined to physical evidence and are commonly referred to as Aboriginal sites.

A licence under Section 87 of the Act would be required if the proposal will disturb or excavate any land,
or causes any land to be disturbed or excavated, for the purpose of discovering an Aboriginal object, or
Section 90 for the destruction to an Aboriginal object or place.
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The potential impact of the proposal on Aboriginal heritage is discussed and assessed in Section 6.4.
The proposal would to impact upon 10 Aboriginal heritage sites either completely or partially. Where
these sites cannot be conserved, a Section 90 consent would be required prior to any impact to the site.

Heritage Act 1977
The Heritage Act 1977 is administered by the Heritage Council of NSW and is concerned with all aspects
of conservation of heritage places and items. Heritage items of state significance are listed on the State
Heritage Register.

An application under Section 60 must be made; where an application for approval is made in respect of
an item of the environmental heritage and that application, if approved, would, in the opinion of the
approval body, materially affect the significance of that item as an item of environmental heritage, the
approval body shall cause public notice of that application to be given in a daily newspaper circulating
throughout the State.

The Upper Canal System (Prospect Reservoir), the Gledswood Estate and the Raby House are listed on
the State Heritage Register.

The proposal would directly impact the Gledswood Estate property as a result of the installation of
retaining walls (earthen batters) to the property. The impact would be limited to a 140 metre long by eight
metre wide section along the front (northern) boundary of the property; southwest from the intersection of
Catherine Field Road. This section of land is part of the heritage curtilage area for Gledswood. The
current alignment of the road would be retained with both current lanes of traffic incorporated into the two
southbound lanes in the upgraded road design.

A Section 60 application would be made to the Heritage Council, Department of Planning, for the
approval for redefining the curtilage of the Gledswood Estate to the new boundary of Camden Valley
Way.

The proposed upgrade in the vicinity of Raby would have a direct impact on the front (southern)
boundary of the property which would occur within a 30 metre section of land that would be acquired
from the Raby property. This acquisition would occur outside, but immediately adjacent to, the heritage
curtilage area defined for Raby. The proposed upgrade would not impact on the main entrance way gate,
driveway or bridge across Rileys Creek. The fence has recently been replaced with a new fence.

Impacts would also occur directly to Rileys Creek within the heritage curtilage of the property due to the
new drainage system required. This is the only direct impact that would occur to the listed property. The
intersection of Raby Road and Camden Valley Way would be upgraded to a signalised T-intersection.
There are no indirect impacts to the State Heritage Listed property from the proposed upgrade of
Camden Valley Way.

An application to the Heritage Council for a Section 60 would be prepared for the works that would occur
at Rileys Creek within the heritage curtilage area of Raby.

The proposal includes the replacement of a bridge over the Upper Nepean Water Supply Canal. In order
to do so, notification would be made to the NSW Heritage Council regarding the removal of the individual
item from the Sydney Water Section 170 Heritage and Conservation Listing of the Upper Nepean Water
Supply Canal.

An excavation permit under Section 139 may be required during excavation if a heritage item or relic is
found.
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The Act contains provisions relating to relics. The term ‘relic’ under the Act means:

Any deposit, artefact, object or material evidence that relates to the settlement of the area that comprises
New South Wales, not being Aboriginal settlement, and (b) is of State or local heritage significance.

Section 139 of the Act prohibits a person from disturbing or excavating any land on which the person has
discovered or exposed a relic, except in accordance with an excavation permit. Further, a person must
not disturb or excavate any land knowing or having reasonable cause to suspect that the disturbance or
excavation will or is likely to result in a relic being discovered, exposed, moved, damaged or destroyed
unless the disturbance or excavation is carried out in accordance with an excavation permit.

The potential impact of the proposal on non-Aboriginal heritage is discussed and assessed in Section 6.5
and Appendix G.

Sydney Water Catchment Management Act 1998
The Sydney Water Catchment Management Act 1998 legislates the management and protection of the
catchment areas and catchment infrastructure works. It is also concerned with the supply of raw water
and the regulation of certain activities within or affecting catchment areas.

The Sydney Water Supply Canal and adjacent land is owned and managed by the Sydney Catchment
Authority (SCA). The land is classified as “controlled area” under the provisions of this Act and the
Sydney Water Catchment Management Regulation 2008. The Regulations set provisions including the
prevention of polluting land or water that is on “controlled land”.

Under Part 3, Division 2 of the Sydney Water Catchment Management Regulation 2008, consent is
required from the Sydney Catchment Authority to:

 Clause 11: dam, divert or take any water that is located on land in a special area or a controlled area.
There is an exemption for works done lawfully under the Water Management Act 2000 so there is no
need for consent under this clause.

 Clause 12: bring into or leave on land in a special area or a controlled area any waste or cause the
pollution of waters on land in a special area or a controlled area. There is an exemption for works
that are licensed under the POEO Act. As such, there is no need for consent under this clause.

4.4 Confirmation of statutory position
The proponent and determining authority for the proposal is the RTA. State Environmental Planning
Policy (Infrastructure) 2007 and State Environmental Planning Policy (Sydney Region Growth Centres)
2006 provide that the proposal may be carried out without the need for development consent and is
therefore subject to assessment under Part 5 of the Environmental Planning and Assessment Act 1979.
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