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Work Health & Safety Branch Smoke-free workplaces 

While the information provided by Roads and Maritime Services (Roads and Maritime) has been compiled 
with all due care, Roads and Maritime does not warrant or represent that the information is free from errors 
or omissions, is up to date or that it is exhaustive. Roads and Maritime does not warrant or accept any 
liability in relation to the quality, operability or accuracy of the information. Roads and Maritime disclaims, 
to the extent permitted by law, all warranties, representations or endorsements, express or implied, with 
regard to the information. Users of the information will be responsible for making their own assessment of 
the information, and Roads and Maritime accepts no liability for any decisions made or actions taken in 
reliance upon any of the information. Any such decision or action is made or undertaken at the risk of the 
user of the information. Users wishing to rely on the information should seek their own expert advice. 
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Work Health & Safety Branch Smoke-free workplaces 

Overview 
As per legislative requirements workers1 must not smoke within any Roads and 
Maritime Services enclosed work areas. This includes work offices, common work 
areas, lunchrooms, restrooms and vehicles. Also, workers must not smoke within four 
metres of the entrance to any Roads and Maritime office, building or walkway. 

At all workplaces2: 

• Managers3 must ensure that workers have been informed about not smoking in the 
areas described above 

• Managers must effectively manage any potential risks associated with smoking in 
all Roads and Maritime workplaces and public areas where workers are engaged 
in work activity. Managers need to eliminate workplace hazards and risks 
associated with smoking 

• Managers must ensure that appropriate ‘no smoking’ signs are displayed  

• Managers must provide appropriate encouragement and support to any worker 
who may wish to stop smoking. 

Roads and Maritime does not provide smoking breaks. Workers who choose to smoke 
will need to do so on their own time. 

1 See Definitions, worker 
2 See Definitions, workplace 
3 See Definitions, manager 
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Work Health & Safety Branch Smoke-free workplaces 

Introduction 
Roads and Maritime is committed to the health and wellbeing of all its workers4 and 
others. Roads and Maritime recognises its workers have a personal choice to smoke; 
however, Roads and Maritime also recognises the rights of all non-smoking workers to 
a safe and healthy work environment, free from the pollutants found in environmental 
smoke. 

Smoking products such as tobacco and passive smoking are known to be hazardous to 
personal health. The impacts on personal health and wellbeing are well documented. 
The harmful effects can cause numerous diseases, some of which may be life 
threatening. Workers wanting further information on the health impacts of smoking 
products such as tobacco can go to the NSW Health website5.  

Workers and others can contact Quitline on 13 78 48 for further information, guidance 
and assistance on quitting smoking. 

Purpose 
Roads and Maritime has an obligation under the Work Health and Safety Act 2011 and 
the Smoke-free Environment Act 2000 to provide safe and healthy workplaces for 
workers and others. These legislative requirements complement Roads and Maritime’s 
ethos of maintaining a smoke-free work environment for all its workers and others. 

It is intended that as an outcome of this procedure: 
• Roads and Maritime will provide its workplaces with air quality that is free from 

smoking product pollutants 
• Workers will receive relevant information and guidance in relation to the adverse 

effects of smoking 
• Workers will not be exposed to the adverse impact and effects of passive smoking 
• Workers will be consulted in the risk management process. 

Scope 
This procedure covers all Roads and Maritime workplaces and includes: 
• All workers. 
• Other duty holders who carry out work for Roads and Maritime  
• Those (such as visitors) who could be exposed to harmful smoking products. 

All workers must comply with this procedure. Industry partners are also required to 
have in place an equivalent procedure for managing risks associated with smoking in 
workplaces.  

Smoking, as referred to in this procedure, is the use of smoking products by smokers. 
Passive smoking refers to the inhaling of other people’s smoking products by non-
smokers when someone nearby smokes. Ignited smoking products produce a complex 
mixture of toxic chemicals and particles (particulate matter) released into the air when 
smoked. 

4 See Definitions 
5 http://www.health.nsw.gov.au/tobacco/pages/default.aspx 
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Consultation 
Managers must consult with and inform their workers that smoking is not allowed within 
Roads and Maritime enclosed workplaces or within four metres of the entrance to a 
building. 

Roads and Maritime is under no obligation to provide ‘designated’ smoking areas. 
Managers and workers who, following consultation, choose to establish a designated 
smoking area are advised that use of the designated smoking area is at their own risk.  

Designated smoking areas must follow the principle that they do not expose others to 
smoke and are not within four metres of the entrance to a building, office or other 
enclosed workspace.  
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Risk management 

1 Identifying hazards related to smoking 
Roads and Maritime managers must make sure that hazards related to workplace 
smoking are identified in accordance with the procedure WHS risk management. 

Smoking products contain chemicals, many of which are toxic. Tobacco smoke is 
known to be the cause of cardiovascular diseases, cancers, respiratory illnesses, and 
other adverse health conditions. There is no safe level of exposure to tobacco smoke 
or to second-hand (passive) tobacco smoke. 

Inhalation of toxic smoke by workers and others while conducting their work activities is 
a hazard.  

2 Appropriate control measures to prevent smoking at 
workplaces 
• Ensure that smoking does not occur within or near the entrance to a Roads and 

Maritime workplace. 

• Ensure workers and others have been informed of Roads and Maritime’s smoking 
procedure (Roads and Maritime discourages all smoking at its workplaces; 
however, managers and workers may establish designated smoking areas under 
strict guidelines and at their own risk).  

• Ensure that ‘no smoking’ signage is clearly visible at Roads and Maritime 
workplaces. 

• Ensure that designated smoking areas are clearly signposted and four metres 
away from walkways and office entrances. 

• Ensure that workers are provided information and education, where appropriate, 
on the health risks related to smoking. 

• Monitor workplaces to ensure smoke-free environments are maintained. 

3 Breaches by workers 
It is a breach of the Smoke-free Environment Act 2000 if a person smokes within an 
enclosed workspace or within four metres of a building. Managers are required to take 
appropriate measures to ensure that any worker does not smoke within Roads and 
Maritime enclosed work areas. 

Breaches of this procedure may be investigated. Any action taken will be in accordance 
with Human Resources policies, procedures and guidelines. 

In consideration of the addictive nature of smoking, breaches of this procedure will be 
handled in a supportive manner. 

 

 

PN066P20 ObjID: A13896345  page 7 of 12 Version 1.1 (12 August 2016) 

http://www.rms.nsw.gov.au/safety/work-health-safety/documents/procedure-pn066p02.pdf


Work Health & Safety Branch Smoke-free workplaces 

In the event of failure to comply with this procedure, the following steps will apply:  

 
1 Manager to remind the worker of the requirements of this procedure 

 
 

2 Manager counsels the worker. This will include: 
 Explaining Roads and Maritime’s legal obligations 
 Emphasising the worker’s obligations regarding the health and safety of co-workers 
 Enquiring whether the worker requires assistance to stop smoking such as attending a ‘quit 

smoking’ program and/or counselling through Roads and Maritime’s Employee Assistance 
Program (EAP) 

 Directing the worker to refrain from smoking in the workplace 
 Keeping a written record of the interview (but this will not be placed on the worker’s personnel 

file) 

 
 

3 Manager conducts a further counselling session. This will include: 
 Re-stating the requirements of this policy 
 Explaining the penalties under the WHS Act and the Smoke-free Environment Act (there are 

financial penalties for both Roads and Maritime and the worker) 
 Explaining that if smoking continues, a formal disciplinary interview will take place. The 

structure of a disciplinary interview will be explained and also what the worker’s rights are 
during the hearing i.e. the interview will follow normal HR procedures 

 
 

4 A formal disciplinary interview will take place where the worker will be advised of the future 
action to be taken by management 
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Roles and responsibilities 
 
Role Responsibilities 
Roads and 
Maritime 
(through its 
managers 
from the 
executive to 
the front line) 
must: 

 Comply with WHS legislation and ensure systems are in place to manage 
potential health risks arising for workers from tobacco smoke at workplaces 

 Ensure that WHS responsibilities are properly defined and that appropriate 
resources (including financial and time) are provided to ensure effective 
hazard and risk management for workers. 

Managers 
must: 

 Inform workers and others of the requirements under this procedure 
 Provide advice, information and education to workers about the risks of 

tobacco smoke at workplaces or public areas where workers are engaged 
in Roads and Maritime-related work activities 

 Ensure enclosed work areas under their control are smoke-free and 
communicate to workers and visitors about where they can and cannot 
smoke 

 Distribute this procedure and provide information as appropriate. 
 Encourage and support workers who wish to stop smoking 
 Organise appropriate and prominent placement of ‘No Smoking’ signs in 

enclosed public places where this has not been done previously by 
Facilities Management 

 Advise people who smoke in enclosed public places, such as motor 
registries, that it is a breach of WHS legislation, and request that they stop 
smoking in those places 

 Undertake risk assessments and manage the risk of passive smoking 
occurring in areas under their control, including thoroughfares, entrances, 
exits and ventilation facilities. 

Workers 
must:  

 Comply with all instructions provided, including the information in this 
procedure 

 Comply with the workplace code of conduct by refraining from smoking in 
general work areas and restrict their smoking (if they do smoke) strictly to 
designated areas 

 Cooperate with the Roads and Maritime in the implementation of this 
procedure 

 Encourage and support workers who wish to stop smoking 
 Request people who disregard or ignore ‘No Smoking’ signs to stop 

smoking. If the request is ignored, the matter is to be referred to the 
manager of the area. 

Contractors 
must: 

 Ensure that systems are in place to eliminate or minimise WHS risks to 
workers from tobacco smoke at Roads and Maritime workplaces 

 Comply with this procedure. 
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Work Health & Safety Branch Smoke-free workplaces 

Definitions 
 
Term Definition 

Cardio-
vascular 
disease 
(CVD) 

Refers to diseases of the heart and blood vessels. CVD includes conditions such 
as stroke, heart failure and high blood pressure. CVD is the leading cause of 
death in Australia, accounting for one third of all deaths nationally. 
Tobacco smoking is a key contributor to person’s suffering from CVD. 

Consultation The two-way exchange of information about health and safety. It gives workers a 
reasonable opportunity to express their views about a health and safety matter, to 
be taken into account when decisions are made. Note that agreement does not 
have to be reached. However, opinions must be considered when making 
decisions that affect a worker’s health, safety or welfare. 

Hazard A situation, condition or source that has the potential to lead to negative 
consequences, harm or loss. A hazard is not the negative outcome itself. 

Manager A person responsible for planning and directing the work of a worker or group of 
workers, monitoring their work, and taking corrective action. 

Passive 
smoking 

Passive smoking describes the inhalation of other people’s smoking products.  

Smoke free 
areas  

Defined in the Smoke-free Environment Act 2000 under section 6 as a range of 
‘enclosed public places’ and under section 6a as a range of ‘outdoor public 
places’ including “a place that is within four metres of a pedestrian access point to 
a building”.  

Smoking Smoking, holding or otherwise controlling an ignited smoking product. 

Smoking 
product 

Any tobacco or other product that is intended to be smoked. 

WHS Work health and safety. 

Worker Any person who carries out work in any capacity at a Roads and Maritime 
workplace – Roads and Maritime employees (including labour hire, apprentices 
and trainees); professional services contractors and consultants; contractors, 
subcontractors and their employees; outworkers; students gaining work 
experience; and volunteers. 

Workplace A place where work is carried out for Roads and Maritime’s business or 
undertaking and includes any place where a worker goes or is likely to be, while 
at work. 

References 
Roads and Maritime references  
Doc no Title 

PN066P02 Procedure: WHS risk management 

External references 
 
Title Source Type 

Smoke-free Environment Act 2000 www.legislation.nsw.gov.au Legislation 

Work Health and Safety Act 2011 www.legislation.nsw.gov.au Legislation 
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Appendices 

A Resources for facts on smoking and how to quit  
The following online links provide useful information on tobacco smoking, its health 
risks and guidance on how to quit smoking:   
Title Source 

Smoking – 
Tobacco Facts 

Cancer Council of New South Wales website –
 http://www.cancercouncil.com.au/reduce-risks/smoking/ 

The health 
dangers of 
smoking 

Cancer Institute of NSW – iCanQuit website –
 http://www.icanquit.com.au/health/your-health/health-dangers-of-
smoking 

Quit Smoking Cancer Council of Australia website –
 http://www.cancer.org.au/preventing-cancer/reduce-your-risk/quit-
smoking.html 

Why Quit? Quitline – Department of Health – Australian Government website –
 http://quitnow.gov.au/internet/quitnow/publishing.nsf/Content/why-quit-
lp 

How to Quit Department of Health – New South Wales Government website –
 http://www.quitnow.gov.au/internet/quitnow/publishing.nsf/Content/how-
to-quit-lp 
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Change history 
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Feedback 
Contact WHS Branch with feedback on this document at: onermssms@rms.nsw.gov.au  
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