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EXECUTIVE SUMMARY 

The Minister for Roads and Ports requested an external review of the handling of 
contaminated materials on the Pacific Highway upgrade construction site at Herons 
Creek. The investigation was to include a review of events and environmental 
planning and approval processes prior to 27 March 2012 when a workplace health 
and safety incident occurred; the management of environmental and work, health 
and safety issues during and following the incident; and recommendations for 
improvements to processes for managing potentially contaminated material identified 
during road construction works. 
 
The site has been inspected, briefings have been provided by relevant officers, plans 
and reports have been reviewed and periodic updates were sought from the EPA and 
WorkCover while they were undertaking regulatory investigations.  
 
The findings and recommendations from the external review of RMS processes and 
post incident investigations are as follows:  
 
Findings 
The Terms of Reference for this investigation sought specific consideration of 
matters relevant to the RMS handling of contaminated material on the construction 
site including environmental planning and management, work health and safety 
planning and management in the lead up to the incident in March 2012 as well as the 
risk assessments and technical investigations conducted since the incident. The 
considerable investigative work completed since the Preliminary Report in May 2012 
substantiates the following findings:  
 
1. Overall management by RMS: Action taken by RMS following the incident in 

March 2012 arising from the unearthing of volatile contaminants in Cut 4 at 
Herons Creek has been generally comprehensive and systematic, working with 
regulatory agencies to ensure that all threats to human health and the 
environment were thoroughly assessed and managed.  

 
The cost of the technical analysis, assessment and remediation work, whilst not 
quantified in this investigation, was considerable. Some of the cost could have 
been reduced if more proactive measures had been in place as part of the 
planning, approvals and site management processes for the work. These 
measures are the subject of the specific recommendations from this investigation 
(page 32).  

  
2. Radiation: There is no evidence to suggest that radioactive material spilled from 

the containers which fell from the overturning Semi-trailer on 4 December 1980. 
The containers were appropriately removed from the site on the day of the 
accident and transported to Brisbane soon afterwards. ANSTO has reported no 
indication of abnormal radioactivity present in either the soil on site or the soil 
material removed from the site. 

 
3. DDT (Dichloro diphenyl trichloroethane): Reports indicate that most of the 

DDT carried on the truck was removed from the site immediately following the 
accident on 4 December 1980. Some 70 kilograms of spilled DDT was buried on 
site after the accident. A total of 150 kilograms of material which was a mixture of 
DDT and Sodium propionate was buried adjacent to the accident site. This was 
sufficient to only slightly elevate pesticide levels in the soil when it was 
excavated, tested and removed under contract by BMD in April 2011, so that it 
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was considered to pose no further threat to human health or the environment. 
Further risk assessments undertaken since the workplace health and safety 
incident in March 2012 have concluded that a precautionary approach was 
warranted and remediation action was taken. 

 
4. Dioxins: Dioxins are organochlorine compounds, polychlorinated dibenzo-p-

dioxins (PCDDs) or dibenxofurans (PCDF) which are by-products of the 
production of some chemicals. There has been some suggestion that some 
Dioxins may have been residually associated with the DDT spilled in the 1980 
truck accident. The potential for some trace of DDT or Dioxins to have acted in 
combination with other materials to exacerbate exposure symptoms was flagged 
in the Preliminary Report of this investigation and considered in the subsequent 
contamination assessments and the Remedial Action Plan. 

 
5. Strip X (chlorinated hydrocarbons, aromatic hydrocarbons and other 

solvents):  This material readily vaporises on exposure to air, degrades in soil 
and is reported to have been present in a small quantity that is not considered to 
present any appreciable risk.  

6. Removal of contents of burial pit: The burial pit was located, excavated and 
remediated under contract by BMD in April 2011. When other disturbed ground 
was encountered in the vicinity in January 2012, further excavation and testing 
resulted in material, apparently from a second pit being removed and disposed to 
landfill as general waste. 

7. Propionic acid: The material which triggered the workplace health incident on 27 
March 2012 was almost certainly propionic acid trapped in clay within the original 
burial pit some 3-4 metres below the ground surface, and exhibiting some 
characteristics similar to naturally occurring acid sulphate soil. 

8. Sodium propionate: The propionic acid accumulation formed as the sodium 
propionate buried in the pit progressively dissolved, possibly mixing with 
decaying food wastes buried with it, and seeped through the soil profile. Rather 
than having degraded or dispersed as expected by the SPCC in 1987, it seems 
to have become trapped in the clay on site. 

9. Exposure symptoms and health effects: Expert advice suggests that the 
symptoms experienced by the construction workers spreading the clay on the site 
on 27 March 2012 are consistent with those attributable to short term exposure to 
sodium propionate or propionic acid mixed with decayed food wastes and it is 
reasonable to expect that workers will suffer no on-going health effects from the 
brief exposure.  

10. Incident response: The extent to which specific actions taken in response to the 
incident, including cessation of work, establishment of an exclusion zone and 
ensuring that workers had access to information on the issue and to appropriate 
medical attention was timely and appropriate was the subject of separate 
investigations by Work Cover and the EPA. 

The EPA investigation concluded that there was a failure by the contractor BMD 
to notify the EPA immediately of the potential risk to the environment from the 
material uncovered at Cut 4 and spread at Fill 10 on the Heron’s Creek 
construction site. This is now the subject of proceedings in the Land and 
Environment Court of NSW. 
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The WorkCover Authority concluded that while opportunities for improvement in 
workplace health and safety performance were identified, these were most 
appropriately addressed through collaborative efforts with the site managers 
rather than through prosecution action. On 7 September 2012, WorkCover 
enumerated the following  

“lessons learnt and positive outcomes from the interactions and investigation 
into this incident: 

1. As a result of this incident WorkCover NSW has reviewed it incident 
escalation process to ensure that any matters of potential significant 
public interest are identified early by the local inspectorate and 
communicated quickly to WorkCover senior management, co-regulators 
and if deemed appropriate to emergency services such as Fire and 
Rescue NSW. 

2. The review of our incident response has confirmed that a clear and 
transparent communication process between agencies improves both 
efficiency and the quality of outcomes. 

3. Inter-agency relationships have developed between RMS, WCA, EPA and 
NSW Health with the establishment of key contacts and all parties now 
aware of representatives at each level of those organisations. All 
agencies have learnt valuable lessons in dealing with potential on site 
contamination issues. 

4. WorkCover now participates in a regular joint information sharing forum 
with senior representatives of the EPA and NSW Health to share 
information on critical incident management, prevention programs and 
strategic issues. 

5. This incident has also confirmed that the effective management and 
dissemination of information to union groups who are representing onsite 
workers is vital. This matter has also demonstrated that ensuring the 
involvement of all union officials at key points (meetings etc) of the 
investigation is of great benefit to all parties involved in the issue 
resolution process. 

 
11. Planning and procurement: The Preliminary Report of this investigation 

concluded that RTA/RMS planning process and procurement arrangement for the 
construction work took account of the history of the site and included a risk 
assessment, contract specifications and explicit contract requirements for site 
management.  

Questions have since been raised about whether all relevant and available 
information was shared with regulatory agencies and potential contractors 
through the planning and procurement processes. These give rise to 
supplementary questions relating to whether additional investigations and more 
comprehensive documentation work should have been undertaken earlier in the 
planning and procurement process for the highway upgrade.  

It is not the purpose of this investigation to resolve potential contract disputes 
between RMS and BMD. The issue of relevance to this investigation is that 
matters of contention exist between the two parties. It can be concluded that 
some additional information or clarification of the historical record being available 
earlier would have assisted in dealing with the site management uncertainties 
and public communication challenges as the events unfolded. 
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12. Site management: Site management is largely the responsibility of the 
contractor and is the subject of a routine audit by the RMS as specified in the 
contract. In the aftermath of the incident on site on 27 March 2012, the 
investigations by WorkCover and the EPA triggered detailed assessment of the 
site and its management as a contaminated site.  

In particular, an accredited third party site auditor was appointed to review the 
various reports that were prepared and site management action taken. This 
review work resulted in a final Site Audit Report (Marc Salmon Cavvanba 
Consulting, Site Audit Report 0103 – 1203, ref 12016, 20 December 2012), which 
concluded that the investigations and associated management plans were 
appropriate and were generally completed in accordance with EPA guidelines 
and standard industry practice. 

13. Communication: While communications to staff and the wider community have 
intensified after the incident on 27 March 2012, the potential for confusion and 
misunderstanding could have been significantly reduced if there had been more 
proactive communication and explanation of the issue at various stages from the 
time detailed planning and public consultation was initiated and certainly from the 
time that construction work commenced.   

The Preliminary Report of this investigation was made publicly available on the 
RMS website in mid-May 2012 to clarify the facts relating to this incident, as they 
were then known, to avoid unnecessary concern in the community and to give 
interested parties the opportunity to come forward with any other information 
relevant to the investigation’s Terms of Reference, so that that information could 
be considered in the finalization of the investigation.  

Interested people were invited to provide additional information directly to the 
external, independent investigation by forwarding it to 
heronscreekinvestigation@gmail.com. In fact the only email contacts made 
related to obtaining suitable copies of the Preliminary Report and clarifying the 
timeframe for completion of a Final Report. No additional information relevant to 
the Terms of Reference for the investigation was offered. 
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Recommendations 

The findings of this investigation point to several areas where improvements in 
processes and practice by RMS could have reduced the health risk to workers on-
site; avoided some of the significant costs involved in dealing with the incident; and  
minimized the potential for inaccurate media reporting of the situation to raise 
unnecessary alarm in the community. The following recommendations address the 
key areas for improvements in processes and practice: 

1. Planning: RMS policies and procedures for planning and preconstruction phases 
of construction projects must ensure that potential contaminated sites are 
thoroughly documented, flagged and addressed throughout the planning 
assessment, and approvals and preconstruction process 

2. Contract specifications: Contracts drafted for works on contaminated sites must 
include explicit specifications for treating both the known contaminated site, and 
the area in the immediate vicinity of the known contamination.  

3. Site management plans: Site management plans for construction sites with 
known contamination must include detailed specifications and/or method 
statements relating to the testing of material before any material is approved for 
safe disposal offsite. 

4. Interagency communications: Protocols must provide for proactive 
communication between agencies on contamination issues from the earliest 
stages of the planning processes through to the completion of construction work. 

5. Public communication: From the earliest steps in the project proposal, through 
public consultation during the planning and approvals process and through 
community information updates during preconstruction and construction phase, 
the local community must be given the fullest possible explanation of known 
contamination and the progress of work to deal with site contamination. 

6. OH&S briefings for staff, contractors and visitors: Induction briefings for staff, 
contractors and visitors entering a construction site must be given the fullest 
possible briefing on known or potential site contamination, potential risks and be 
given clear instructions on how to respond to any incident. 

7. Incident response: Along with the primary focus on workplace health and safety, 
incident response protocols must provide for immediate communication with 
potentially relevant regulatory agencies. In circumstances where there is doubt 
about the need to notify or the relevance of a particular agency, responsible 
managers should always err on the side of notification. When in doubt, 
communicate! 

8. Media briefings: Communication strategies and fact sheets related to any major 
construction project where there is site contamination must focus on proactively 
providing media outlets with concise up-to-date and factual information to 
mitigate against the temptation for the media to run sensationalized stories of 
unsubstantiated allegations which cause unnecessary alarm for workers and 
members of the local community.  
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1. INTRODUCTION 

On 27 March 2012 a construction worker on the Pacific Highway upgrade south of 
Port Macquarie required medical attention and others reported feeling unwell while 
spreading freshly excavated soil from a cutting on the construction site. 

After extensive media coverage raised questions about suspected contamination of 
the site the Minister for Roads and Ports sought an external investigation to consider 
the circumstances of the incident including: 

• a review of the events and relevant environmental processes leading up to 
the incident; 

• the management of relevant environmental, work, health and safety issues 
during and following the incident; and 

• any recommendations for improvements to the processes for managing 
potentially contaminated material identified during road construction works. 

The full Terms of Reference for the investigation are attached as Appendix A to this 
report. 

In the course of undertaking this investigation, the site was inspected on Friday 20 
April and briefings were provided by relevant site management officers. Relevant 
documents were reviewed, including environmental studies and approvals, soil 
verification testing reports and incident response reports. 

Contact was also made with Work Cover and the EPA, the key regulatory agencies 
with their own investigations underway. Information and advice was also sought from 
the NSW Department of Health.  

Lists of the documents and people consulted are provided in Appendices I and J. 

Note: The former Roads and Traffic Authority (RTA) has been dissolved and its 
functions incorporated into the new Roads and Maritime Services (RMS) entity as of 
1 November 2011. Throughout the report, the relevant entity shall be referred to as it 
was known at the time. 
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2. SITE HISTORY 

For the purposes of this report, “the site” includes both the excavation at chainage 
55950 in Cut 4 and the fill area between chainage 56255 and 56310 in Fill 10 on the 
Pacific Highway upgrade construction area between Stills Road and Herons Creek.   

The site is located within the 3.5km upgrade of the existing 4 lane dual carriageway 
between Stills Road and Herons Creek, and is part of the broader Pacific Highway 
Upgrade program of works to upgrade the entire Pacific Highway to the Queensland 
border to a dual carriageway.  

For the purposes of this investigation, two specific phases of the site’s history are 
considered particularly relevant: the time surrounding a vehicular crash involving 
potentially hazardous materials in 1980; and more recently the planning, preparation 
and construction phases of the Herons Creek to Stills Road project within the broader 
Pacific Highway Upgrade program. The site history since the March 2012 incident is 
treated separately in the table in section 2.3, within Incident Response in section 5 
and in the detailed chronology of known events in Appendix D. 

A location map and detailed site plans are provided in Appendix B. 

 

2.1. The 1980 Crash 

Early in the morning of Thursday 4 December 1980 a fatal multi-vehicle accident on 
the Pacific Highway adjacent to the site resulted in a truck owned by Liner Services, 
Sydney overturning, spilling its load onto the roadway.  

An inventory of the mixed load of freight carried by the truck, along with the best 
available information on the fate of the items is detailed in Appendix C.  

After an inspection by a Senior Technical Officer from the Atomic Energy 
Commission who happened to be holidaying in the area at the time, clearance was 
given by police for two containers of radioactive material to be moved and 
arrangements were made for a truck from Alltrans Depot, Kempsey, to retrieve the 
load.  

When rain began in the early afternoon of 4 December, an amount of the spilled 
white powder, believed to be sodium propionate, began to give off fumes. With 
approval from a Health Inspector from Hastings Shire Council, Police and Fire 
officers wearing protective clothing supervised Department of Main Roads workmen 
who used a backhoe to dig a hole and bury the spilled materials at the side of the 
highway. 

“The remainder of the Sodium Propionate, D.D.T. and Chinese 
food was loaded onto a Semi-Trailer from Alltrans, Kempsey, and 
taken to their Depot, together with the Cesium and Americium 
containers.” (Police Statement) 

Two of the Police on duty at the scene complained of ill effects: one was ‘off duty on 
sick report on 5.12.80. for one day'. NSW Fire Brigades hold no records of the 
incident but understand that several volunteer firefighters may have travelled to the 
accident scene in police vehicles to assist police at the accident scene. 
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In March 1981 Police who visited the scene of the accident attended the Police 
Medical Officer and were apparently examined for symptoms of radioactivity. 

Hansard of 15 April 1981 documents a response by the then Minister for Health in 
response to a Question without Notice in which he refers to claims by a Dr McKay, a 
medical practitioner from Laurieton, that up to thirteen people had been affected by 
exposure to radiation. The Minister explained that Dr McKay’s claim was not 
supported by Health Commission medical officers, police medical branch or feedback 
from other medical practitioners in the area. 

In December 1987, the State Pollution Control Commission responded to a letter 
from the Camden Haven Protection Society, detailing the results of a site inspection 
by SPCC officers and “Hastings Municipal Council Officers who were initially involved 
with the incident in December 1980.” (SPCC letter Ref 705047/2 KT:JC) The site is 
described as being heavily vegetated and while it was not possible to identify the 
actual burial sites, no evidence of surface erosion or exposure of buried material 
could be found. Samples of soil and water were taken from the only nearby 
watercourse and no trace of DDT was found. 

The SPCC concluded: 

“Records of the DMR, which was responsible for the burial of the 
spilt chemicals, show that 150kg of mixed DDT and sodium 
propionate were buried in one hole three metres deep, and 500kg 
of sodium propionate buried in a second hole two metres deep. It 
must be assumed that the rest of the chemicals were salvaged.” 

“DDT is practically insoluble in water and physically binds very 
strongly to soil particles. Thus DDT, although stable, is unlikely to 
migrate from the site at any appreciable rate. Although it is 
virtually inconceivable that the site would erode to a depth of 3 
metres, such a process would disperse any remaining DDT at a 
slow rate, well within the assimilable capacity of the local 
environment to distribute, absorb, and degrade the DDT.”……. 

“The sodium propionate, which is not considered toxic, is 
extremely soluble in water and would by now have been degraded 
or dispersed.” 

While noting Department of Main Roads (DMR) advice that plans to realign the 
highway would leave the area undisturbed, the SPCC finds: ‘the burial site does not 
constitute a hazard to the environment and that excavation of the site, with the initial 
problem of locating the material and consequent problems of re-burial or storage of 
the excavated material, is not warranted.” 

In February 1991, officers of the RTA with assistance from the NSW Department of 
Health surveyed and pegged the site. (Douglas Partners report 2005). 
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2.2.  Pacific Highway Upgrade 

In October 2004, the NSW Roads and Traffic Authority (RTA) commenced planning 
for an upgrade of the Pacific Highway from Herons Creek to Stills Road.  This 
upgrade is to replace a 3.5 kilometre length of the existing northbound carriageway to 
improve safety and travelling conditions. 
 
As part of the consultation process for the project development, the possibility of 
contaminated land resulting from a prior crash involving hazardous materials within 
the project site was raised. The issue was confirmed through a site visit by RTA 
Environment Branch representative in December 2004 as part of a preliminary 
Environmental Impact Assessment.  
 
To address this issue, the RTA engaged technical experts (Douglas Partners) to 
conduct “a contamination assessment associated with the burial of materials from a 
former chemical spill located on the Pacific Highway…” to “identify the presence and 
extent of soil contamination and confirm disposal or re-use options for the buried 
material”. The contamination assessment included the excavation of several test pits 
in and around the demarcated (likely burial) area on 3 August 2005. The 
contamination assessment of the former burial area prepared by Douglas Partners 
involved: 

• Review of the site history including discussions with the RTA and Department 
of Environment and Conservation. 

• A site inspection. 
• Soil sampling at five locations. 
• Laboratory testing of selected soil samples for a range of potential organic 

and inorganic contaminants. 
• Preparation of a report discussing the findings of the assessment. 

 
In March 2011 clearing of the project site commenced, followed by initial earthworks 
in April 2011 to locate the former burial pits, test the contents and remove them for 
appropriate disposal. The site remained relatively undisturbed until major excavation 
earthworks reached the area in late 2011. .  
 
Major excavation commenced in the vicinity of the burial site in November 2011 but 
did not initially extend to below the depth of the former burial pit. Excavation through 
January 2012 extended to below the depth of the former burial pit. An additional area 
of disturbed ground was encountered at this time. It was excavated and tested before 
being disposed of as fill on site except for a small quantity of cloth and other debris 
which was removed for disposal to landfill.   
 
Excavation in the area below the former burial pit in March 2012 exposed the 
degraded organic compounds which were observed by colour change on the cut face  
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2.3. Summary of chronology of events 

The following table is a summary of key events leading up to, during and immediately following the 27 March 2012 incident. It is considered 
accurate at the time of report finalization. A more detailed chronology is attached as Appendix D which includes more recent post incident 
management initiatives. The chronology is a composite of chronology information provided to this investigation by various parties and 
agencies. It is noted that entries from RMS at time are at odds with entries from BMD. Some of these differences will only be resolved 
through dispute resolution procedures outside this investigation. The existence of the disagreement is the major point of relevance to this 
investigation. 

Ref# Date Event Source 

1 4/12/1980 
A fatal road accident occurred at the site, involving a truck which had spilled its load onto the roadway. The 
load consisted of two containers which were labeled as being radioactive (Americum 241 and Cesium 137), 
a quantity of DDT, a quantity of Sodium Propionate, and vials of an unknown substance labeled "Strip X". 

Police Statement 

8 25/09/1985 State Pollution Control Commission and Hastings Municipal Council Officers carried out an inspection of the 
burial site concluding that the burial site posed no material harm to the environment or human health. SPCC Letter 

9 1/02/1991 The RTA, with assistance from the Health Department, conducted a survey of the site, which they then 
pegged and demarcated. 

Douglas Partner 
Report 

11 3/08/2005 Excavation of 5 pits of depths between 2m and 3.6m for collection of soil samples for environmental testing 
purposes. 

Douglas Partner 
Report 

16 17/12/2010 GC21 (Construct Only) Contract Awarded to BMD Constructions for HC2SR Email from RMS PM 
19 1/03/2011 Clearing of vegetation commenced on the HC2SR project Email from RMS PM 

21 5/04/2011 Coffey Geotechnics sampled the material before the material was stockpiled then removed to Port 
Macquarie-Hastings   Council - Cairncross Waste Management facility  

Email received from 
RMS PM 

24 11/01/2012 VGT sampled material excavated by BMD. Material was stockpiled on site. Foreign objects such as wood 
and cloth were removed from the material so that it could be classed as Excavated Natural Material. 

Email received from 
RMS PM 

31 25/02/2012 Remaining material from the 11/1/2012 excavation was buried in Fill 10 South. Email from RMS PM 

33 27/03/2012 RMS  Site Manager was notified by BMD at 4pm 27 March that BMD personal was feeling sick due to gas 
release on site. It was  from a new area and not the contamination area.  

Email received from 
RMS PM 

35 27/03/2012 All work ceased in the area and the operator was moved to a well-ventilated area. The material placed as fill 
at Cutty Creek was capped to prevent runoff from entering Cutty Creek. The area was delineated and all BMD Timeline 
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Ref# Date Event Source 

staff informed to remain clear. The initial exclusion zone was approximately 15 to 20m around the cut batter 
and the placed fill. 

37 27/03/2012

Following discussions with VGT (environmental consultant who undertook previous soil assessments) that 
given previous assessments have shown very low to nil levels of contaminants, the current odorous material 
was tentatively considered to result in similar soil analysis results. It was considered to be some sort of 
naturally occurring Acid Rock, oxidising upon excavation and releasing a H2S/SO2 gas.  

BMD Timeline 

39 28/03/2012 RMS project management received official notification from BMD  Email from RMS PM 

41 28/03/2012 WorkCover  were verbally advised of the incident by BMD staff. BMD advise that Workcover did not want a 
formal notification. 

Email received from 
RMS PM 

42 28/03/2012 The Office of the Federal Safety Commissioner was notified of the incident via a report from BMD. Email received from 
RMS PM 

43 28/03/2012 A toolbox with staff was held on the morning of the 28th March giving an update to site staff and reinforcing 
the current exclusion zone in place. BMD Timeline 

47 28/03/2012 RMS Environment officer contacted and advised of the current situation. It was agreed that EPA did not yet 
have to be contacted.  BMD Timeline 

55 30/03/2012
EPA received pollution hotline complaint regarding the issue. The comments detailed barrels of pesticides 
which were uncovered on site and may have potentially been reburied (Note: this was not passed onto BMD 
until Monday 2nd April).  

BMD Timeline 

72 3/04/2012 Three site personnel who felt nauseous on the day of the incident visited the Doctor for a medical 
assessment.  BMD Timeline 

81 4/04/2012 

A toolbox was held with site staff to inform and give reassurance of the situation as it stood. An offer was 
made to any person on site that had been in contact with or working in the vicinity of the soil requesting 
medical assessment to contact Michael Dillon “Site Safety Co-ordinator” to organise appointments with the 
local doctor. Two site personnel attended medical examinations on the 4/04/2012. 13 Site personnel have 
attended medical examinations to date.  

BMD Timeline 

82 4/04/2012 
BMD received medical certificate stating a diagnosis of organophosphate poisoning, including a 
recommended buffer of 500m. RMS contacted the Doctor who confirmed his diagnosis and 
recommendations. BMD immediately implemented the 500m exclusion zone.  

BMD Timeline 

114 12/04/2012 Some preliminary results received from VGT detailing most results were nil and/or well within health 
guidelines. This includes OP and OC pesticides.  BMD Timeline 
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Ref# Date Event Source 

115 12/04/2012 BMD provided Occupational Hygienist with all results and medical results. Occupational Hygienist 
recommended exclusion zone be reduced the 20-50m.  BMD Timeline 

122 13/04/2012 VGT confirmed that the material is not contaminated with any of the analytes tested for, this includes 
pesticides, volatile organics, PCBs, PAHs, BTEX, metals or total petroleum hydrocarbons. BMD Timeline 

145 25/04/2012 RMS issues a "To the householder" communication to residents of the Herons Creek area, noting the 
incident, steps taken to that point and next steps. 

RMS Road Projects 
website 

147 30/04/2012
ANSTO releases report on investigation findings from Herons Creek site. Report concludes that radiation 
levels do not exceed expected background levels, and that no risk to human health is present as a result of 
radiation. 

RMS Road Projects 
website 

155 8/05/2012 

An Improvement Notice (No. 7-244786) was issued to BMD with specific directions - “to identify a suitably 
qualified independent medical professional with experience in health monitoring and currently registered with 
the Australasian Faculty of Occupational and Environmental Medicine to undertake health monitoring for 
workers at the Herons Creek site.” 

Email from Peter 
Dunphy (WorkCover, 
7 September 2012) to 
Brian Gilligan. 

157 23/05/2012 A Factsheet that is branded as jointly RMS and BMD is issued, outlining the incident, preliminary 
investigation results (i.e. ruling out radioactivity as the cause of illness), and next steps. 

RMS Road Projects 
website 

158 25/05/2012 Dr Maurice Harden, Occupational Physician of Hunter Industrial Medicine, visits the site to meet with 
potentially affected employees and site management. 

Letter from Dr 
Maurice Harden 

159 25/05/2012 Dr Maurice Harden, Occupational Physician of Hunter Industrial Medicine, writes a letter to Mr. Chris Sinclair 
outlining his findings and recommendations with regards to employee health at the site.  

RMS Road Projects 
website 

160 29/05/2012
RMS (Environmental Services Manager) receives a letter from JBS Environmental consultants, outlining its 
interim status report. Summary findings are that, with regards to the construction site itself, a remediation 
plan is required to be carried out as some contaminants could present a risk to human health. 

RMS Road Projects 
website 

162 30/05/2012 RMS issues a Media Statement, noting that work has resumed at the Herons Creek to Stills Road site. RMS Road Projects 
website 

185 15/06/2012 JBS Environmental consultants provide a Contamination Assessment report of the Herons Creek 
construction site to RMS and others 

RMS Road Projects 
website 

186 30/06/2012 JBS Environmental Consultants issue RMS (and others) with a revised Remedial Action Plan for the Herons 
Creek construction site. 

RMS Road Projects 
website 

187 30/06/2012 JBS Environmental consultants provide RMS (and others) with a Contamination Assessment report of the 
Hastings Valley Motorcycle Club at Herons Creek. 

RMS Road Projects 
website 
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Ref# Date Event Source 

213 6/08/2012 

WorkCover inspectors attended a briefing of workers and managers on site at Pacific Highway Herons 
Creek.  The briefing was set to discuss the safe removal of contaminated soil from the site and remediation 
in compliance with EPA directions. Also present were representatives from Australian Safety Services 
(Performing personal & atmospheric monitoring), and the site engineer.  During the meeting the entire 
remediation process was detailed as per the Safe Work Method Statements supplied to all at the meeting. 

Email from Peter 
Dunphy (WorkCover, 
7 September 2012) to 
Brian Gilligan. 

214 7/08/2012 

WorkCover inspector attended the site and observed remediation works and safety procedures during the 
soil removal process.  No WHS issues were observed at the time of the visit. The isolated area has always 
remained as an exclusion zone and was not ever deemed to be safe until this remediation work to remove all 
of the contaminated soil was completed as directed by the EPA.  This work was completed on the 7th 
August 2012. 

Email from Peter 
Dunphy (WorkCover, 
7 September 2012) to 
Brian Gilligan. 

225 16/08/2012 JBS advise that VFAs have been detected in three of the validation samples taken from Cut 4. Advises that 
further excavation should be conducted to remove this material. Email 

246 8/10/2012 Marc Salmon provides comments and Interim Site Audit Advice on cut 4 validation report. Email 

251 7/12/2012 
BMD served papers by the EPA, to commence proceedings in the Land and Environment Court, with the 
charge being failure to notify a pollution incident threatening material harm immediately after BMD became 
aware of the incident, contrary to s148 of the POEO Act, being an offence under s152 of the POEO Act.  

Email from Gary 
Davey (EPA, 29 
November 2012) to 
Brian Gilligan 

253 21/12/2012 Final site audit report received by RMS from Marc Salmon Report 
Figure 1: Summary of chronology of events
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3. ENVIRONMENTAL PLANNING AND MANAGEMENT 

3.1. Planning and Management Context  

Roads and Maritime Services has a statutory responsibility under the NSW 
Environmental Planning and Assessment Act 1979 and Commonwealth Environment 
Protection and Biodiversity Conservation Act 1999 to consider the impacts of its 
activities on the environment. RMS has developed an environmental assessment 
process in to fulfil these responsibilities. The stated purposes of this process is to 
identify environmental impacts at an early stage in project development, assess the 
impacts of a proposed activity on the environment before making the decision on 
whether to carry it out, and to develop and assess measures to avoid, minimise or 
offset those impacts.  

The RMS process principally consists of an overarching policy and process guideline 
(EIA Guidelines - Environmental Assessment Procedure Project Review of 
Environmental Factors), which directs users to a series of guidelines specific to 
particular potential environmental issues, such as Contaminated Land, Biodiversity 
and so on. Core to this process is the development of a Review of Environmental 
Factors (REF) document addressing a wide range of potential environmental 
considerations, on which a determination report is based that details conditions for 
approval of the project on environmental grounds. Within the broader Pacific 
Highway program of works, environmental assessment and approval takes place at 
the project level.  A collection of relevant RMS Environmental policies, guidelines, 
and procedures have been reviewed and referenced (see appendix J). 

 

3.2. Contract Responsibilities 

As a result of preliminary environmental investigations, the RTA was aware of the 
potential for contaminated land and hazardous materials at the site. This issue was 
included as a consideration in tendering, bidding and final contracts, with allowances 
for costs incurred from managing the potentially contaminated land. A summary of 
relevant clauses in tendering, bidding and contract documents is found in Appendix 
E. 

 

3.3. Environmental Compliance on HC2SR 

Within the project development and planning process for the Herons Creek to Stills 
Road Upgrade, various plans, studies and reports relevant to the subsequent 
incident were compiled (each of these documents is referenced in Appendix J). The 
extent to which each document explicitly refers to the potential contamination is set 
out in Figure 2. 
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Date Document Prepared By Comment 

May 
2007 

Review of 
Environmental 
Factors 

HLA 
Envirosciences 

Identified the potential hazard 
presented by the former burial site 
(Parts 5.1.1, 9.1, 9.10, 10.2) 

Aug 
2005 

Report on 
Contamination 
Assessment of 
Former Burial Area 

Douglas 
Partners 

Report assesses the existence 
and quantities of potentially 
hazardous materials. 

Aug  
2010 

Addendum Review of 
Environmental 
Factors Decision 
Report 

Parsons 
Brinckerhoff 

Condition of Approval dealing 
specifically with former burial site 
(13.15) 

April 
2005 

Preliminary 
Environmental 
Investigation 

RTA 
Environment 
Branch 

Notes the existence of the site as 
requiring further investigation (Part 
5.1) 

Feb 
2008 

Review of 
Environmental 
Factors Decision 
Report 

 Gives specific conditions of 
approval regarding the site (13.9) 

Sept 
2008 

Concept Design 
Submission Report 

Faye 
Hargreaves 
Consulting P/L 
 

Location of an area ‘in the median 
of the Highway which had minor 
levels of pesticide contamination’ 
was noted. (p9) along with 
recognition it needed to be 
managed in accordance with 
contaminated land legislation and 
DEC guidelines. 

Aug 
2011 

Construction Site 
Management Plan 

RTA Project 
Management 

No mention of former burial site, 
but reference to CSMP 
Environmental Plan. 

Jan 
2011 

Construction 
Environmental 
Management Plan 

BMD Burial site flagged as an 
environmentally sensitive area 
triggering specific actions, staff 
awareness and incident response. 

Jan 
2011 

Contaminated Land 
Management Plan 

BMD Includes a specific objective to 
manage the former burial site. 

Jan 
2011 

Erosion and 
Sediment Control 
Plan 

BMD Existence of sensitive areas is 
noted but the former burial site is 
not specifically flagged. 

Jan 
2011 

Environmental 
Hazards and Risk 
Management Plan 

BMD Risk of contaminated land noted in 
risk assessment, with no specific 
reference to the former burial site. 

Jan 
2011 

Community 
Involvement Plan 

BMD No specific mention of the former 
burial site. 

Jan 
2011 

Emergency Contacts 
and Procedures 

BMD Section 2.3 gives the procedure 
for the excavation and disposal of 
contaminated material. 

Figure 2: Summary of Environmental Management documents on Herons Creek to 
Stills Road Upgrade detailing specific mentions of potentially hazardous material or 
contaminated land. 
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4. WORK HEALTH AND SAFETY PLANNING AND MANAGEMENT 

4.1. Planning and Management Context 

All major works contracts issued by RMS, such as the Herons Creeks to Stills Road 
Upgrade, are subject to a Quality Assurance Specification (G22) dealing with the 
Occupational Health and Safety of Major Works. The specification applies to major 
works as defined under the NSW Government’s OHS&R Management Systems 
Guidelines and the RMS requirements, including works deemed to involve a high 
OHS risk.  

Such works can only be carried out by a contractor with OHS Management Systems 
accredited for RMS works under the NSW Government’s OHS&R Management 
Systems Guidelines and who have developed an OHS&R Site Specific management 
system prior to commencing the works. 

The specification requires contracted parties to demonstrate compliance with the 
Occupational Health and Safety Act (2000) and its associated regulation, the NSW 
Government OHS&R Management Systems Guidelines, and all health and safety 
policies, procedures and measures adopted by RMS. A collection of relevant RMS 
Work Health and Safety policies, guidelines, and procedures have been reviewed 
and referenced (see appendix J). 

 

4.2. Contract Responsibilities 

As a result of preliminary environmental investigations, the RTA was aware of the 
potential for hazardous materials and associated WHS risks at the site. This issue 
was included as a consideration in tendering, bidding and final contracts, with 
appropriate allowances for costs incurred from managing the potentially 
contaminated land. A summary of relevant clauses in tendering, bidding and contract 
documents is found in Appendix E. 

 

4.3. Work Health and Safety Compliance on HC2SR 

Project Management from both RMS and the Contractor for the Herons Creek to 
Stills Road upgrade prepared an OHS (WHS) Management Plan in accordance with 
the policy and guidelines (see Appendix J). The OHS Management Plan included a 
site risk assessment and safe work method statements.  

The safety rules for the site were required to be presented to every person entering 
the site for the first time, and safety issues were to be raised and discussed at 
regular toolbox meetings.  

Prior to final contract negotiations and the subsequent release of hold points 
throughout the construction work, the following WHS plans and Safe Work Method 
Statements have been prepared for the site. The extent to which each document 
explicitly refers to the potential contamination is set out in Figure 3. 
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Date Document Prepared By Comment 

Aug 
2010 

QA Specification G22 
Occupational Health 
and Safety (Major 
Works)  

RTA Project 
Management 

Annexure G22/A describes site 
specific OHS issues, including “xii) 
Potential for encountering 
contaminated ground” 

Dec 
2010 

OHS&R Management 
Plan 

BMD No specific mention of former burial 
site, but includes sections on 
hazardous materials and incident 
management procedures. 

Aug 
2011 

Construction Site 
Management Plan 

RTA Project 
Management 

No mention of former burial site, but 
reference to CSMP OHS 
Management Plan. 

Aug 
2011 

Construction Site OHS 
Management Plan 

RTA Project 
Management 

No specific mention of former burial 
site, but includes sections on 
hazardous materials and incident 
response procedures. 

 Safe Work Method 
Statement - Excavation 

BMD No specific mention of contaminated 
land 

 Safe Work Method 
Statement – Earthwork 

BMD No specific mention of contaminated 
land 

Figure 3: Summary of Work Health and Safety Management documents on Herons 
Creek to Stills Road Upgrade detailing specific mentions of potentially hazardous 
material or contaminated land. 
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5. INCIDENT RESPONSE 

The response to the incident on 27 March is detailed in the chronology of events at 
Appendix D. This investigation examined several key elements of incident response 
which can be summarized as follows: 

• Response Plan: A site management plan had been prepared in accordance with 
contract requirements between RMS and BMD Constructions. The plan included 
incident response provisions to address both workplace safety and environmental 
issues. Contract provisions for the adequacy of the incident response in terms of 
the procedures set out in the site management plan being reviewed in a standard 
RMS audit of the contractor’s site management were overtaken by WorkCover 
and EPA incident investigations which triggered the appointment of an accredited 
third party contaminated site auditor. Marc Salmon of Cavvanba Consulting was 
appointed and proceeded to review all relevant investigations, management 
plans and validation reports before producing a final Site audit Report on 20 
December 2012 (Site Audit Report 0103 – 1203 Herons Creek to Stills Road 
Pacific Highway Upgrade Herons Creek NSW, December 2012, ref. 12016, 
Cavvanba Consulting). 

• Immediate response: Immediately following the incident, work on the site was 
stopped and medical attention was arranged for workers affected. Action was 
taken to establish an exclusion area around the source of the material in Cut 4 
and the area where it was being spread in Fill10 was capped with clay material. 
The extent of this exclusion area was reviewed and altered several times as more 
information and technical advice became available. The timeliness and 
appropriateness of the action taken is the subject of separate investigations by 
the Workcover Authority and the EPA. 

The Director, Operations, Work Health and Safety Division of the WorkCover 
Authority of NSW, on 7 September 2012 summarised action taken by WorkCover 
as follows: 

“An Improvement Notice (No. 7-244786) was issued on the 8th May 2012 to BMD 
with specific directions - “to identify a suitably qualified independent medical 
professional with experience in health monitoring and currently registered with 
the Australasian Faculty of Occupational and Environmental Medicine to 
undertake health monitoring for workers at the Herons Creek site.” 

The Improvement notice was complied (sic) on the 14th May 2012 when Dr. 
Harden was consulted by BMD and agreed to assist with this matter. Dr. Harden 
is still involved in the health monitoring a number of workers from the site.   

More recent activities relating to this incident include: 

• Tuesday 31 July 2012 – A Statutory Notice Issued under s193 of the Protection of the 
Environment Operations Act 1997 was received from EPA for information and/or 
records relating to the incident at Herons Creek on 27 March 2012. 

• Monday 6 August 2012 – WorkCover inspectors attended a briefing of workers and 
managers on site at Pacific Highway Herons Creek.  The briefing was set to discuss 
the safe removal of contaminated soil from the site and remediation in compliance 
with EPA directions. Also present were representatives from Australian Safety 
Services (Performing personal & atmospheric monitoring), and the site engineer.  
During the meeting the entire remediation process was detailed as per the Safe Work 
Method Statements supplied to all at the meeting. 
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• Tuesday 7 August 2012 – WorkCover inspector attended the site and observed 
remediation works and safety procedures during the soil removal process.  No WHS 
issues were observed at the time of the visit. The isolated area has always remained 
as an exclusion zone and was not ever deemed to be safe until this remediation work 
to remove all of the contaminated soil was completed as directed by the EPA.  This 
work was completed on the 7th August 2012.  

 
Ongoing activities at the site include: 

• Continued atmospheric and personal monitoring and sample testing by Australian 
Safety Services for the duration of construction. 

• Continued treatment of affected workers by Dr. Maurice Harden, registered 
Occupational & Environmental Physician. 

• Continued attendance by WorkCover Inspectors at mass toolbox meetings and 
compliance monitoring through on-site inspections. 

• WorkCover has reviewed the incident in accordance with its Compliance Policy and 
Prosecution Guidelines and has determined to deal with this incident by alternative 
compliance measures to prosecution action to achieve a better health and safety 
outcome through: 

• applying an appropriate mix of information, assistance, education, advice, 
incentives and deterrents; 

• building capability so that work health and safety risks are properly controlled; 
• working co-operatively to develop a workplace safety culture 
• providing assist with safe work methods, workplace standards, testing and 

practical solutions.” 

(Source: email from Peter Dunphy to Brian Gilligan on Friday 7 September 2012) 

On 29 November 2012, the Director – North of the NSW Environment Protection Authority 
advised that the EPA had completed its formal investigation of the incident and would be 
commencing proceedings in the Land and Environment Court against the contractor 
BMD. It was noted that BMD holds an environment protection licence. 

“The charge will be failure to notify a pollution incident threatening material 
harm immediately after BMD became aware of the incident, contrary to s148 
of the POEO Act, being an offence under s152 of the POEO Act.” 

(Source: email from Gary Davey to Brian Gilligan on Thursday 29 November 2012) 

• Public communications and regulatory reporting: The chronology of events 
documents correspondence between relevant stakeholders, including media 
releases and resident notification following the incident on 27 March 2012. The 
timeliness of reporting to the EPA was identified very early in the investigation as 
a particular issue for attention and the WorkCover investigation also recognized 
the need for improvements in inter-agency relationships. 

• Finding an explanation:  The incident on 27 March 2012 triggered an array of 
soil testing and technical analysis as set out in Figure 4 below and Appendix J.  
An array of specific analysis and technical assessments have come together to 
support a conclusion that the only readily soluble material in the 1980 burial, 
sodium propionate, leached into the soil below the burial pit, producing anaerobic 
acidic conditions in the clay in which it was trapped. 

The grey colour of the clay in situ was explained by the presence of ferrous 
propionate produced by the propionic acid reacting with iron in the clay. When 
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exposed to air the grey ferrous propionate rapidly oxidizes to rusty red ferric 
oxide. While not a naturally occurring acid sulphate soil, these chemical reactions 
lead the clay at this particular site to behave in a very similar way. The mixture of 
propionic acid with the mixture of food wastes buried in the pit above the clay 
together provided a ready explanation for the obnoxious odour emanating from 
the clay when disturbed. 

 

Figure 4: Iterative cross section of effected site including burial pit testing locations 
and depths. Source: RMS Engineering Technology 

 



 

Final Report on the external review of Roads and Maritime Services’ handling of Contaminated 
Material on the Pacific Highway Herons Creek to Stills Road Section 

 

26

 

• Follow up on human health impacts: The symptoms experienced by the 
workers on site on 27 March 2012 accord with those attributable to short term 
exposure to propionic acid (MSDS and CDC – NIOSH Pocket Guide to Chemical 
Hazards, IPCS). They also correspond with the symptoms reportedly suffered by 
police on the accident site in December 1980 when rain started to fall on the 
exposed sodium propionate. While repeated exposure is to be avoided, there is 
no mention in the available data sheets and guidance documents of any recurrent 
effects from a single short term exposure to sodium propionate or propionic acid, 
even if mixed with a small quantity of paint stripper.  There was no evidence to 
suggest that there would be any danger to motorists driving past the site on the 
adjacent highway and construction site signage and security patrols were 
considered sufficient to minimize the risk of motorists stopping and entering the 
exclusion zones which had been established around the incident sites. 

The possibility that traces of DDT or Dioxins might have dissolved in the 
propionic acid and had the potential to exacerbate exposure symptoms was 
flagged in the Preliminary Report of this investigation and was considered in the 
subsequent contamination assessments and Remedial Action Plan.                                                    

• Site remediation requirements: At the time of the preliminary Report on this 
investigation in May 2012, specialist technical advice was that liming of the 
affected portion of the site, along with the possible addition of some nitrogen to 
assist in biodegrading the propionate was perhaps the only treatment required.  

Subsequent contamination assessment (JBS Environmental, June 2012) 
concluded that the presence of volatile fatty acids along with organochlorine 
pesticides, including DDT, DDD and DDE rendered the material a risk to human 
health. The assessment recommended the preparation of a Remedial Action Plan 
which was subsequently commissioned by RMS and completed by JBS 
Environmental Pty Ltd in June 2012.  

The Plan documented ‘the procedures and standards to be followed in order to 
remove the risks posed by the identified contamination at the site to current site 
workers and future site users, in addition to potential risks posed by the 
contamination to the surrounding environment (incl. human and ecological 
receptors)’. 

The area of the site designated as requiring remediation was limited to 250 to 
500 cubic metres of discoloured and odorous clay around the former burial pit at 
‘Cut 4’. The material containing the fatty acid contamination was to be excavated 
and removed for off-site disposal as General Solid Waste at an appropriately 
licensed waste facility in accordance with EPA guidelines. 

JBS Environmental also recommended that a Remediation Environmental Works 
Plan (REWP) and a Remediation Occupational Health and Safety Management 
Plan (ROHSMP) be developed to ensure the risks and impacts of the 
contamination were controlled in an appropriate manner, with a validation report 
to be submitted for peer review on completion. 

On 29 October 2012, the EPA advised: 

“The EPA has reviewed the reports titled Validation Report, Portion of Cut 4 
Roads Construction Area, Pacific Highway Upgrade, Herons Creek to Stills Road, 
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prepared by JBS Environmental dated October 2012 and Interim Site Audit 
Advice – 0103-1203-10, Pacific Highway Upgrade, Herons Creek NSW, Review 
of Validation Report, Cut 4 Roadworks Site, dated 8 October 2012 prepared by 
Marc Salmon.  

The EPA considers that the validation report has been undertaken in accordance 
with the Remedial Action Plan prepared by JBS dated June 2012.  The 
conclusion of the report that the site is now considered suitable for continued 
construction works and future use as a roadway without any ongoing monitoring 
and/or management in the formerly impacted portion of the site is noted and the 
EPA has no objections to this conclusion based on the Validation Report 
findings.” (Source: email from Robert Donohoe to Stephanie Tarrant, 29 October 
2012.)  

In consultation with the EPA it was resolved that the contaminated clay material 
which had already been placed in the Fill area 10 could be satisfactorily 
contained on that site with the completed road pavement providing a significant 
component of that containment. 

Off-site locations which received material removed from Cut 4 of the Herons 
Creek construction site were also subjected to contamination assessments. The 
EPA was satisfied with RMS taking the lead in these assessments and ensuring 
that appropriate remediation action was taken where necessary. The situation at 
the Hastings Valley Motorcycle Club was complicated by the discovery of 
naturally occurring asbestos which presented a health risk requiring collaborative 
review and action by NSW Health and Hastings Council. This naturally occurring 
asbestos is believed to have been present at the motorcycle club prior to the 
delivery of fill from the roads works site. There is no evidence to suggest that the 
presence of asbestos was as a result of the fill received from the road works site. 

On 20 December 2012, the accredited third party site auditor, Marc Salmon of 
Cavvanba Consulting Pty Ltd, completed his site audit report concluding: 

“The site audit considers that the nature and extent of contamination has 
been appropriately assessed and identified. Following remediation and 
validation of the former burial pit and associated impacts, the areas of the site 
described as Cut 4 and the Bush Triangle, portion of  Stockpile 1, portion of 
Fill 10 and portion of Fill 4, are not contaminated and no further assessment, 
monitoring or management in regard to the identified contamination issues 
are required. 

The investigations relevant to the waste disposal pits relating to the 1980 
truck accident, and the associated management plans, are considered to be 
appropriate for the stated objectives, and to have generally been completed in 
an appropriate manner having regard to the EPA made and approved 
guidelines and standard industry practice.” 

(Source: Site Audit Report 0103 – 1203, Herons Creek to Stills Road pacific 
Highway Upgrade Herons Creek NSW, December 2012, Ref. 12016, 
Cavvanba Consulting Pty Ltd) 
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CONCLUSIONS 

5.1.  Findings 

The Terms of Reference for this investigation sought specific consideration of 
matters relevant to the RMS handling of contaminated material on the construction 
site including environmental planning and management, work health and safety 
planning and management in the lead up to the incident in March 2012 as well as the 
risk assessments and technical investigations conducted since the incident. The 
considerable investigative work completed since the Preliminary Report in May 2012 
substantiates the following findings:  
 
1. Overall management by RMS: Action taken by RMS following the incident in 

March 2012 arising from the unearthing of volatile contaminants in Cut 4 at 
Herons Creek has been generally comprehensive and systematic, working with 
regulatory agencies to ensure that all threats to human health and the 
environment were thoroughly assessed and managed.  

 
The cost of the technical analysis, assessment and remediation work, whilst not 
quantified in this investigation, was considerable. Some of the cost could have 
been reduced if more proactive measures had been in place as part of the 
planning, approvals and site management processes for the work. These 
measures are the subject of the specific recommendations from this investigation 
(page 32).  

  
2. Radiation: There is no evidence to suggest that radioactive material spilled from 

the containers which fell from the overturning Semi-trailer on 4 December 1980. 
The containers were appropriately removed from the site on the day of the 
accident and transported to Brisbane soon afterwards. ANSTO has reported no 
indication of abnormal radioactivity present in either the soil on site or the soil 
material removed from the site. 

 
3. DDT (Dichloro diphenyl trichloroethane): Reports indicate that most of the 

DDT carried on the truck was removed from the site immediately following the 
accident on 4 December 1980. Some 70 kilograms of spilled DDT was buried on 
site after the accident. A total of 150 kilograms of material which was a mixture of 
DDT and Sodium propionate was buried adjacent to the accident site. This was 
sufficient to only slightly elevate pesticide levels in the soil when it was 
excavated, tested and removed under contract by BMD in April 2011, so that it 
was considered to pose no further threat to human health or the environment. 
Further risk assessments undertaken since the workplace health and safety 
incident in March 2012 have concluded that a precautionary approach was 
warranted and remediation action was taken. 

 
4. Dioxins: Dioxins are organochlorine compounds, polychlorinated dibenzo-p-

dioxins (PCDDs) or dibenxofurans (PCDF) which are by-products of the 
production of some chemicals. There has been some suggestion that some 
Dioxins may have been residually associated with the DDT spilled in the 1980 
truck accident. The potential for some trace of DDT or Dioxins to have acted in 
combination with other materials to exacerbate exposure symptoms was flagged 
in the Preliminary Report of this investigation and considered in the subsequent 
contamination assessments and the Remedial Action Plan. 
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5. Strip X (chlorinated hydrocarbons, aromatic hydrocarbons and other 
solvents):  This material readily vaporises on exposure to air, degrades in soil 
and is reported to have been present in a small quantity that is not considered to 
present any appreciable risk.  

6. Removal of contents of burial pit: The burial pit was located, excavated and 
remediated under contract by BMD in April 2011. When other disturbed ground 
was encountered in the vicinity in January 2012, further excavation and testing 
resulted in material, apparently from a second pit being removed and disposed to 
landfill as general waste. 

7. Propionic acid: The material which triggered the workplace health incident on 27 
March 2012 was almost certainly propionic acid trapped in clay within the original 
burial pit some 3-4 metres below the ground surface, and exhibiting some 
characteristics similar to naturally occurring acid sulphate soil. 

8. Sodium propionate: The propionic acid accumulation formed as the sodium 
propionate buried in the pit progressively dissolved, possibly mixing with 
decaying food wastes buried with it, and seeped through the soil profile. Rather 
than having degraded or dispersed as expected by the SPCC in 1987, it seems 
to have become trapped in the clay on site. 

9. Exposure symptoms and health effects: Expert advice suggests that the 
symptoms experienced by the construction workers spreading the clay on the site 
on 27 March 2012 are consistent with those attributable to short term exposure to 
sodium propionate or propionic acid mixed with decayed food wastes and it is 
reasonable to expect that workers will suffer no on-going health effects from the 
brief exposure.  

10. Incident response: The extent to which specific actions taken in response to the 
incident, including cessation of work, establishment of an exclusion zone and 
ensuring that workers had access to information on the issue and to appropriate 
medical attention was timely and appropriate was the subject of separate 
investigations by Work Cover and the EPA. 

The EPA investigation concluded that there was a failure by the contractor BMD 
to notify the EPA immediately of the potential risk to the environment from the 
material uncovered at Cut 4 and spread at Fill 10 on the Heron’s Creek 
construction site. This is now the subject of proceedings in the Land and 
Environment Court of NSW. 

The WorkCover Authority concluded that while opportunities for improvement in 
workplace health and safety performance were identified, these were most 
appropriately addressed through collaborative efforts with the site managers 
rather than through prosecution action. On 7 September 2012, WorkCover 
enumerated the following  

“lessons learnt and positive outcomes from the interactions and investigation 
into this incident: 

1. As a result of this incident WorkCover NSW has reviewed it incident 
escalation process to ensure that any matters of potential significant 
public interest are identified early by the local inspectorate and 
communicated quickly to WorkCover senior management, co-regulators 
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and if deemed appropriate to emergency services such as Fire and 
Rescue NSW. 

2. The review of our incident response has confirmed that a clear and 
transparent communication process between agencies improves both 
efficiency and the quality of outcomes. 

3. Inter-agency relationships have developed between RMS, WCA, EPA and 
NSW Health with the establishment of key contacts and all parties now 
aware of representatives at each level of those organisations. All 
agencies have learnt valuable lessons in dealing with potential on site 
contamination issues. 

4. WorkCover now participates in a regular joint information sharing forum 
with senior representatives of the EPA and NSW Health to share 
information on critical incident management, prevention programs and 
strategic issues. 

5. This incident has also confirmed that the effective management and 
dissemination of information to union groups who are representing onsite 
workers is vital. This matter has also demonstrated that ensuring the 
involvement of all union officials at key points (meetings etc) of the 
investigation is of great benefit to all parties involved in the issue 
resolution process. 

 
11. Planning and procurement: The Preliminary Report of this investigation 

concluded that RTA/RMS planning process and procurement arrangement for the 
construction work took account of the history of the site and included a risk 
assessment, contract specifications and explicit contract requirements for site 
management.  

Questions have since been raised about whether all relevant and available 
information was shared with regulatory agencies and potential contractors 
through the planning and procurement processes. These give rise to 
supplementary questions relating to whether additional investigations and more 
comprehensive documentation work should have been undertaken earlier in the 
planning and procurement process for the highway upgrade.  

It is not the purpose of this investigation to resolve potential contract disputes 
between RMS and BMD. The issue of relevance to this investigation is that 
matters of contention exist between the two parties. It can be concluded that 
some additional information or clarification of the historical record being available 
earlier would have assisted in dealing with the site management uncertainties 
and public communication challenges as the events unfolded. 

12. Site management: Site management is largely the responsibility of the 
contractor and is the subject of a routine audit by the RMS as specified in the 
contract. In the aftermath of the incident on site on 27 March 2012, the 
investigations by WorkCover and the EPA triggered detailed assessment of the 
site and its management as a contaminated site.  

In particular, an accredited third party site auditor was appointed to review the 
various reports that were prepared and site management action taken. This 
review work resulted in a final Site Audit Report (Marc Salmon Cavvanba 
Consulting, Site Audit Report 0103 – 1203, ref 12016, 20 December 2012), which 
concluded that the investigations and associated management plans were 
appropriate and were generally completed in accordance with EPA guidelines 
and standard industry practice. 



 

Final Report on the external review of Roads and Maritime Services’ handling of Contaminated 
Material on the Pacific Highway Herons Creek to Stills Road Section 

 

31

13. Communication: While communications to staff and the wider community have 
intensified after the incident on 27 March 2012, the potential for confusion and 
misunderstanding could have been significantly reduced if there had been more 
proactive communication and explanation of the issue at various stages from the 
time detailed planning and public consultation was initiated and certainly from the 
time that construction work commenced.   

The Preliminary Report of this investigation was made publicly available on the 
RMS website in mid-May 2012 to clarify the facts relating to this incident, as they 
were then known, to avoid unnecessary concern in the community and to give 
interested parties the opportunity to come forward with any other information 
relevant to the investigation’s Terms of Reference, so that that information could 
be considered in the finalization of the investigation.  

Interested people were invited to provide additional information directly to the 
external, independent investigation by forwarding it to 
heronscreekinvestigation@gmail.com. In fact the only email contacts made 
related to obtaining suitable copies of the Preliminary Report and clarifying the 
timeframe for completion of a Final Report. No additional information relevant to 
the Terms of Reference for the investigation was offered. 
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5.2. Recommendations 

The findings of this investigation point to several areas where improvements in 
processes and practice by RMS could have reduced the health risk to workers on-
site; avoided some of the significant costs involved in dealing with the incident; and  
minimized the potential for inaccurate media reporting of the situation to raise 
unnecessary alarm in the community. The following recommendations address the 
key areas for improvements in processes and practice: 

1. Planning: RMS policies and procedures for planning and preconstruction 
phases of construction projects must ensure that potential contaminated sites 
are thoroughly documented, flagged and addressed throughout the planning 
assessment, and approvals and preconstruction process 

2. Contract specifications: Contracts drafted for works on contaminated sites 
must include explicit specifications for treating both the known contaminated 
site, and the area in the immediate vicinity of the known contamination.  

3. Site management plans: Site management plans for construction sites with 
known contamination must include detailed specifications and/or method 
statements relating to the testing of material before any material is approved for 
safe disposal offsite. 

4. Interagency communications: Protocols must provide for proactive 
communication between agencies on contamination issues from the earliest 
stages of the planning processes through to the completion of construction 
work. 

5. Public communication: From the earliest steps in the project proposal, 
through public consultation during the planning and approvals process and 
through community information updates during preconstruction and 
construction phase, the local community must be given the fullest possible 
explanation of known contamination and the progress of work to deal with site 
contamination. 

6. OH&S briefings for staff, contractors and visitors: Induction briefings for 
staff, contractors and visitors entering a construction site must be given the 
fullest possible briefing on known or potential site contamination, potential risks 
and be given clear instructions on how to respond to any incident. 

7. Incident response: Along with the primary focus on workplace health and 
safety, incident response protocols must provide for immediate communication 
with potentially relevant regulatory agencies. In circumstances where there is 
doubt about the need to notify or the relevance of a particular agency, 
responsible managers should always err on the side of notification. When in 
doubt, communicate! 

8. Media briefings: Communication strategies and fact sheets related to any 
major construction project where there is site contamination must focus on 
proactively providing media outlets with concise up-to-date and factual 
information to mitigate against the temptation for the media to run 
sensationalized stories of unsubstantiated allegations which cause 
unnecessary alarm for workers and members of the local community.  
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Investigation into a suspected contamination incident during  
construction of the Pacific Highway Upgrade between Stills  

Road and Herons Creek in March to April 2012. 
 

Terms of Reference 
 

Mr Brian Gilligan has been appointed by the Chief Executive of Roads and Maritime 
Services (RMS) to conduct an external investigation according to the Terms of 
Reference set out below. 
 
Background 
As part of the program to upgrade the Pacific Highway, RMS is carrying out works on 
a section of the Pacific Highway between Herons Creek and Stills Road (the Project). 
The construction is being undertaken by BMD Constructions Pty Ltd and commenced 
in March 2011. 
 
On 27 March 2012 an incident occurred at Cut 4 located at chainage 56950 and at 
Fill 10 located at chainage 56255-56310 which caused several workers to seek 
medical treatment. Two temporary exclusion zones (the Sites) were established in 
this area. The incident was notified to the Environment Protection Authority (EPA) 
and WorkCover. 
 
Separate to any investigation and possible action that may be taken by these 
regulatory authorities, the Minister for Roads and Ports has requested that an 
external investigation be undertaken to examine the approvals process for the work 
at the site, the risk assessments that were undertaken and what measures were put 
in place to protect road workers and the public. 
 
The scope of the investigation 
The investigation is to consider the circumstances of the incident concerning the 
potential existence of land contamination during construction of the Project on 27 
March 2012 at the Site. The investigation is to include: 
 
• A review of the events and relevant environmental processes leading up to 

the incident. 
• The management of relevant environmental, and work, health and safety, 

issues during and following the incident. 
• Any recommendations for improvements to the processes for managing 

potentially contaminated material identified during road construction works. 
 
Specifically, the investigation is to consider: 
 
(a) The relevant land use and waste material history of the Sites. 
 
(b) The relevant environmental assessment and environmental statutory 

approvals required for the Project. 
 
(c) The respective roles of RMS and its contractors and subcontractors. 
 
(d) Relevant events leading up to, and actions taken in response to, the incident, 

including notification to relevant authorities. 
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(e) Any assessment of risks to workers (including contractors and their 
employees and staff of RMS) and the public (including members of the public 
using the highway), and actions taken to address risks. 

 
(f) Technical investigations conducted on material at or from the Sites. 
 
(g) Whether there has been or remains a material risk to the community, 

including members of the travelling public, by reason of the possible 
contamination on the Sites. 

 
(h) If there is contaminated material that is required to be removed from the 

Sites, recommendations as to the appropriate management to protect human 
health and the environment. 

 
The investigation may have regard to other relevant matters. 
 
Conduct of the Investigation 
RMS will provide such assistance as may be required by the investigator in order to 
carry out the investigation. This includes providing access to relevant staff and to 
such information within its control that may be required by the investigator.  RMS 
undertakes to use its best endeavours to assist the investigator in dealing with RMS’ 
contractors and other parties relevant to the investigation. 
 
It is acknowledged that other public authorities (such as the EPA and WorkCover) 
may be carrying out independent investigations concerning the incident pursuant to 
those agencies’ own statutory functions. This investigation carried out under these 
terms of reference is separate to, and is not to prejudice or interfere with the statutory 
functions being performed by any other relevant public authority in relation to the 
incident. In particular, the EPA has served a draft statutory notice to take 
preventative action on RMS in respect of the incident. This investigation to be carried 
out under these terms of reference is separate to any action taken in response to that 
draft statutory notice or any other relevant statutory notice in respect of the incident.  
 
Reporting 
The final outcome of the investigation is to be a written report to the Minister for 
Roads and Ports, the Director General of Department of Transport and the Chief 
Executive of Roads and Maritime Services on the matters that are the subject of the 
investigation including any recommendations in relation to those matters.  
 
A preliminary report is to be submitted to the Chief Executive of Roads and Maritime 
Services by 10 May 2012, or such other time as may be agreed by the Chief 
Executive.  
 
A final report is to be submitted to the Chief Executive of Roads and Maritime 
Services following receipt of all relevant technical reports and any other relevant 
report into the incident prepared by a public authority.   
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B - LOCALITY AND SITE PLAN 

 i. Large Scale Location Map 

 ii. Project REF Study Area 

iii. Contaminated Land Testing Sites 

iv. Survey Cross Section of Effected Site 
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i. Large Scale Location Map 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Source: Herons Creeks to Stills Road Upgrade Project Review of 
Environmental Factors 
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ii. Project REF Study Area 

Source: Herons Creeks to Stills Road Upgrade Project Review of 
Environmental Factors (2010 Addendum), page 4. 
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iii.  Contaminated Land Testing Sites 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Source: RMS Engineering Technology, 2012 
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iv. Survey Cross Section of Effected Site 

 

Source: RMS Engineering Technology, 2012 
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C - 1980 CRASH MATERIALS INVENTORY 

The following table notes the known contents of the truck involved in the 1980 crash at the site, quantities where known, and the fate of the 
material where known. 

Name Common Name Quantity on vehicle Qty Removed 
from site 

Qty Buried on 
site 

Americum 241   
1 "container" containing four sources; 1 x 8 curie 
and 3 x 1 curie, each within their own protective 
containers.1 

All2   

Cesium 137   1 "container" containing one source; 375 
millicuries3 All4   

Dichlorodiphenyl trichloroethane DDT Unknown   Approx 70kg5 

Sodium Propionate "Stay-Fresh" (food 
additive)6 Unknown  Approx 500kg7 

 Assorted Chinese Food8 Unknown9     

Methylene Chloride (presumed10) "Strip-X" 2 or 3 x 50mL vials   All11 

                                            
1 NSW Parliamentary Hansard transcript from Questions Without Notice, 15 April 1981, page 5914.  
2 NSW Parliamentary Hansard transcript from Questions Without Notice, 15 April 1981, page 5914; NSW Police Force, Statement made by an Officer “Bryant”, page 1. 
3 NSW Parliamentary Hansard transcript from Questions Without Notice, 15 April 1981, page 5914. 
4 NSW Parliamentary Hansard transcript from Questions Without Notice, 15 April 1981, page 5914; NSW Police Force, Statement made by an Officer “Bryant”, page 1. 
5 The SPCC Letter refers to a quantity of 150kg of combined DDT and Sodium Propionate, whereas the Police Statement refers to a quantity of approximately 70kg of pure DDT. It reasonable to 
think that both could be true.  
6 NSW Police Force, Statement made by an Officer “Bryant”, page 1, paragraph 1. 
7 NSW State Pollution Control Commission, Letter to Mr. A, MacIntyre – Camden Haven Protection Society, 10 December 1987. 
8 NSW Police Force, Statement made by an Officer “Bryant”, page 1, paragraph 1. 
9 While quantities originally on the truck, removed after the crash, and buried on site are unknown, packaging was found in the 2012 excavation approximately 3 metres deep, implying a quantity 
was buried at the site. 
10 Actual compound unknown, although presumed to be organic solvent similar to Methylene Chloride, based on label: "Strip-X - Fatal if absorbed through the skin" - NSW Parliamentary Hansard 
transcript from Questions Without Notice, 15 April 1981, page 5914 
11 NSW Parliamentary Hansard transcript from Questions Without Notice, 15 April 1981, page 5914. 
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D - DETAILED CHRONOLOGY OF EVENTS 

The following table presents a compilation of events known to have occurred, according to collected documentation and written 
correspondence with key stakeholders. 

Ref# Date Event Source 

1 4/12/1980 

A fatal road accident occurred at the site, involving a truck which had spilled its load onto the roadway. The 
load consisted of two containers which were labelled as being radioactive (Americum 241 and Cesium 
137), a quantity of DDT, a quantity of Sodium Propionate, and vials of an unknown substance labelled 
"Strip X". 

Police Statement 

2 4/12/1980 
It began raining at the area, causing the exposed white powder to give off fumes. An exclusion zone was 
established around the scene. Port Macquarie Fire Brigade volunteers attended the scene to assist with the 
relocation of the material. 

Police Statement + 
NSW Fire and 

Rescue 
3 4/12/1980 DMR workmen used a backhoe to dig a three metre hole in which the spilled substances were buried. Police Statement 
4 4/12/1980 Pacific Highway re-opened to traffic. Police Statement 
5 4/12/1980 Pacific Highway closed near Herons Creek, diverted via Laurieton and Kew Police Statement 

6 4/12/1980 Having obtained permission to attend the site, Mr Peter Gillespie of the Australian Atomic Commission 
inspected the site and gave clearance for the radioactive material to be removed from the roadway. Police Statement 

7 5/12/1980 All police that attended the scene were medically examined at the Hastings District Hospital. Two officers 
were off duty with symptoms of nausea, dizziness and headaches. Police Statement 

8 25/09/1985 State Pollution Control Commission and Hastings Municipal Council Officers carried out an inspection of 
the burial site concluding that the burial site posed no material harm to the environment or human health. SPCC Letter 

9 1/02/1991 The RTA, with assistance from the Health Department, conducted a survey of the site, which they then 
pegged and demarcated. 

Douglas Partner 
Report 

10 2/12/2004 RTA Environmental Technology representative undertook a site visit to identify any issues relevant to the 
completion of a PEI. 

RTA Preliminary 
Environmental 
Assessment 

11 3/08/2005 Excavation of 5 pits of depths between 2m and 3.6m for collection of soil samples for environmental testing 
purposes. 

Douglas Partner 
Report 

12 May-07 Original Project REF published Original Project REF 

13 Feb-08 Original Ref Decision Report issued (REF Approved) Original REF 
Decision Report 
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Ref# Date Event Source 

14 Aug-10 Addendum Project REF published Addendum REF 

15 Aug-10 Addendum REF Decision Report issued Addendum REF 
Decision Report 

16 17/12/2010 GC21 (Construct Only) Contract Awarded to BMD Constructions for HC2SR Email from RMS PM 

17 2/02/2011 

EPA attended first Environment Review Group Meeting where the issue is discussed. BMD noted that 
“chemical burial area has been investigated and material has been classified as inert waste in accordance 
with EPA guidelines. Material to be disposed of at a licensed landfill.” (ERG Minutes). EPA noted the need 
to ensure sampling of the soil before taking to landfill and to consider anecdotal information as per RMS 
comment in relation to the truck accident. 

EPA 

18 14/02/2011 EPA commented specifically on the Project’s Construction Environmental Management Plan (CEMP) with 
regard to contaminated land issues EPA 

19 1/03/2011 Clearing of vegetation commenced on the HC2SR project Email from RMS PM 

20 Apr-11 Earthworks commence on the HC2SR project Email from RMS PM 

21 5/04/2011 Coffey Geotechnics sampled the material before the material was stockpiled then removed to Port 
Macquarie-Hastings   Council - Cairncross Waste Management facility  

Email from RMS PM 

22 17/04/2011 

Coffey Environments undertook initial site investigations in April 2011, during these initial investigations a 
Geiger counter was used to identify any potential radioactivity within the area. This indicated that there was 
no radioactivity within the area. BMD have confirmed this with Coffey over the phone and are awaiting 
written confirmation.  

BMD Timeline 

23 Jan-12 Earthworks commence at the effected site Email received from 
RMS PM 

24 11/01/2012 VGT sampled material excavated by BMD. Material was stockpiled on site. Foreign objects such as wood 
and cloth were removed from the material so that it could be classed as Excavated Natural Material. 

Email received from 
RMS PM 

25 11/01/2012 
During an ERG Meeting and site inspection EPA was made aware that the project had exposed an 
unknown and potentially contaminated material at cut 4 south of Cutty Creek, in the vicinity of chainage 
55950.  

EPA 
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Ref# Date Event Source 

26 13/01/2012 EPA emailed BMD a reminder to send through results when obtained. BMD replied on the same day 
acknowledging request and committed to send results when available.  EPA 

27 31/01/2012 EPA sent email to BMD and cc to RMS as a reminder to send through results.  EPA 

28 10/02/2012 EPA received advice in a telephone conversation with BMD regarding the provision of test results. RMS 
confirmed that it was keeping the matter in house and was managing and directing the issue.  EPA 

29 11/02/2012 BMD emailed EPA the results of the tests of the sampled potential contaminated material at cut 4. From the 
consultant’s report BMD concluded that the material was not “contaminated”.  EPA 

30 16/02/2012 RMS sent an email to EPA which confirmed the proposed disposal of the material based on the 
consultant’s report. The email confirmed that the assessment report was completed on 25 January 2012. EPA 

31 25/02/2012 Remaining material from the 11/1/2012 excavation was buried in Fill 10 South. Email from RMS PM 
32 27/03/2012 One BMD worker taken to Port Hospital by BMD and given clearance in the afternoon RMS EO Timeline 

33 27/03/2012 RMS Site Manager was notified by BMD at 4pm 27 March that BMD personal was feeling sick due to gas 
release on site. It was from a new area and not the contamination area.  Email from RMS PM 

34 27/03/2012 

During excavation activities, potentially contaminated material omitting a strong odour was uncovered. An 
operator within a Posi-Track became aware of a strong odour within the cabin. The operator became 
nauseous and physically sick after being overwhelmed by the odour. The spotter working in the fill 
operation also complained of nausea. Spoil was from Cut 4 on site approximately 100 metres from the fill 
location at Cutty Creek. 

BMD Timeline 

35 27/03/2012 

All work ceased in the area and the operator was moved to a well-ventilated area. The material placed as 
fill at Cutty Creek was capped to prevent runoff from entering Cutty Creek. The area was delineated and all 
staff informed to remain clear. The initial exclusion zone was approximately 15 to 20m around the cut batter 
and the placed fill. 

BMD Timeline 

36 27/03/2012 The site Safety Co-ordinator accompanied the operator to the hospital for a full medical check. The medical 
check identified that the results were clear. It is unknown what was tested for at the Hospital. BMD Timeline 

37 27/03/2012 

Following discussions with VGT (environmental consultant who undertook previous soil assessments) that 
given previous assessments have shown very low to nil levels of contaminants, the current odorous 
material was tentatively considered to result in similar soil analysis results. It was considered to be some 
sort of naturally occurring Acid Rock, oxidising upon excavation and releasing a H2S/SO2 gas.  

BMD Timeline 

38 27/03/2012 BMD Construction contacted Aecom and Rosewood Environmental to investigate potentially engaging an 
Occupational Hygienist to undertake a site inspection and advise on WHS matters. BMD Timeline 
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Ref# Date Event Source 

39 28/03/2012 RMS project management received official notification from BMD  Email from RMS PM 
40 28/03/2012 Safety Report sent via email to RMS onsite. RMS EO Timeline 

41 28/03/2012 WorkCover were verbally advised of the incident by BMD staff. BMD advise that WorkCover did not want a 
formal notification. 

Email from RMS PM 

42 28/03/2012 The Office of the Federal Safety Commissioner was notified of the incident via a report from BMD. Email from RMS PM 

43 28/03/2012 A toolbox with staff was held on the morning of the 28th March giving an update to site staff and reinforcing 
the current exclusion zone in place. BMD Timeline 

44 28/03/2012 OFSC report prepared and submitted. OFSC (Office of the Federal Safety Commissioner) have confirmed 
receipt of this report.  BMD Timeline 

45 28/03/2012 
Coffey Environments were contacted regarding potentially engaging an Occupational Hygienist. Aecom 
were further contacted in an effort to engage a consultant as soon as possible. Both Coffey environment 
and Coffey were sent out a full brief of the situation 

BMD Timeline 

46 28/03/2012 BMD and Coffey Information Representatives took soil samples, and immediately sent off to Coffey 
Environments for Acid Rock and Acid Sulfate Soil analysis. BMD Timeline 

47 28/03/2012 RMS Environment officer contacted and advised of the current situation. It was agreed that EPA did not yet 
have to be contacted.  BMD Timeline 

48 28/03/2012 Soil samples taken for ASS/Acid Rock testing RMS EO Timeline 
49 29/03/2012 RMS Safety and Environmental staff were forwarded the BMD incident report   Email from RMS PM 
50 29/03/2012 Safety Report sent via email to RMS EO and RMS Safety Manager PAC HWY from RMS onsite RMS EO Timeline 

51 30/03/2012 EPA received an Enviroline call. The anonymous caller alleged chemical and waste incident. Due to staff 
absences, the complaint was not followed up by the EPA until 2 April 2012. EPA 

52 30/03/2012 
WorkCover officer Rod Allan attended the site and toolbox meeting in relation to a separate incident. The 
odour incident was discussed with WorkCover during the visit and a copy of BMD incident report was made 
available to WorkCover and a site visit was made to the area.  

Email received from 
RMS PM 

53 30/03/2012 WorkCover attended the site and inspected the area. A copy of the incident report was provided. 
WorkCover also attended the toolbox detailed below.   BMD Timeline 

54 30/03/2012 A toolbox was held with site staff on the 30/03/2012 to detail the incident, management methods in place 
and reiterate emergency procedures for uncovering potentially contaminated materials. BMD Timeline 
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Ref# Date Event Source 

55 30/03/2012 
EPA received pollution hotline complaint regarding the issue. The comments detailed barrels of pesticides 
which were uncovered on site and may have potentially been reburied (Note: this was not passed onto 
BMD until Monday 2nd April).  

BMD Timeline 

56 30/03/2012 Enviroline complaint made to EPA stating that drums had been uncovered RMS EO Timeline 
57 31/03/2012 Notice from BMD to RMS onsite re materially adverse site conditions RMS EO Timeline 
58 2/04/2012 RMS EO driving to Port Macquarie to attend Kempsey and HC2SR ERG meetings RMS EO Timeline 

59 2/04/2012 RMS EM contacted by EPA EM regarding enviroline complaint with drums of contaminated waste 
uncovered. RMS EO Timeline 

60 2/04/2012 
RMS EM contacted RMS EO and established that no drums were uncovered and material was being tested 
as ASS/Acid rock with samples having been sent to the lab. Gas being released was suspected to be 
hydrogen sulfide due to its odour and oxidising capacity. 

RMS EO Timeline 

61 2/04/2012 RMS EO emailed RMS EM safety report RMS EO Timeline 

62 2/04/2012 EPA contacted BMD regarding the incident. Both Chris Sinclair and Rachael Bannister discussed the issue 
with EPA, provided the incident report and updated them on the current status of soil analysis.  BMD Timeline 

63 2/04/2012 
RMS Scientific Officer attended the site to inspect; he has advised he did not think the material was a 
naturally occurring sulfate. RMS advised that all consultants had been made aware of the potentially 
contaminated nature of the material. 

BMD Timeline 

64 2/04/2012 EPA contacts BMD via telephone for response with regard to validity of EnviroLine complaint  EPA 

65 2/04/2012 

EPA contacts RMS regarding the EnviroLine complaint. On the same day, BMD contacts EPA and 
discusses health impacts to workers. It is assumed that the cause is acid soils due to low pH and yellow 
soils. The EPA is advised that testing will commence on the Thursday 5 April 2012 and that the material 
was capped on the 27 March 2012. 

EPA 

66 2/04/2012 Soil samples sent from Coffeys to Laboratory after BMD acceptance of variation in contract with Coffeys RMS EO Timeline 

67 3/04/2012 BMD emailed RMS notified of testing being conducted (ASS/Acid rock by Coffeys), ASS management plan 
being followed and engagement of VGT for testing organised for 04/04/2012 RMS EO Timeline 

68 3/04/2012 RMS onsite recommend BMD use PPE around material RMS EO Timeline 

69 3/04/2012 RMS EM emailed RMS Environment Branch Sydney and RMS Contaminated Land Specialist the safety 
report RMS EO Timeline 

70 3/04/2012 RMS contaminated land specialist sent email with recommendations RMS EO Timeline 
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Ref# Date Event Source 

71 3/04/2012 BMD contacted Occupational Hygienist to discuss the potential contaminated nature of the material. BMD Timeline 

72 3/04/2012 Three site personnel who felt nauseous on the day of the incident visited the Doctor for a medical 
assessment.  BMD Timeline 

73 3/04/2012 Dr appointments made for JG, AS, TM, & DMc by BMD. Medical certificates issued required 500m 
exclusion zone from area of work and diagnosis of organophosphate poisoning. Blood tests were taken. RMS EO Timeline 

74 4/04/2012 RMS onsite notified RMS safety and environment of medical certificate exclusion zone. RMS EO Timeline 
75 4/04/2012 RMS EO onsite with EPA and Fisheries for ERG meeting/inspection RMS EO Timeline 
76 4/04/2012 RMS PHO Manager notified senior management RMS RMS EO Timeline 
77 4/04/2012 Media holding statement prepared RMS EO Timeline 
78 4/04/2012 Letter and reports sent to EPA re hotline complaint RMS EO Timeline 

79 4/04/2012 RMS PM reported the incident to the Ensafe Helpdesk. Email received from 
RMS PM 

80 4/04/2012 VGT onsite for testing RMS EO Timeline 

81 4/04/2012 

A toolbox was held with site staff to inform and give reassurance of the situation as it stood. An offer was 
made to any person on site that had been in contact with or working in the vicinity of the soil requesting 
medical assessment to contact Michael Dillon “Site Safety Co-ordinator” to organise appointments with the 
local doctor. Two site personnel attended medical examinations on the 4/04/2012. 13 Site personnel have 
attended medical examinations to date.  

BMD Timeline 

82 4/04/2012 
BMD received medical certificate stating a diagnosis of organophosphate poisoning, including a 
recommended buffer of 500m. RMS contacted the Doctor who confirmed his diagnosis and 
recommendations. BMD immediately implemented the 500m exclusion zone.  

BMD Timeline 

83 4/04/2012 RMS Pacific Highway Environmental Officer Karen Willows attended the site as part of a regular monthly 
inspection and assisted in the investigation BMD Timeline 

84 4/04/2012 VGT advised that the field test for the ASS soil testing indicated a positive result, however this did not rule 
out contamination.  BMD Timeline 

85 4/04/2012 EPA visited the site and was briefed on the issue. EPA could not inspect the area due to the exclusion 
zone.  BMD Timeline 
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86 4/04/2012 BMD e-mails the EPA with a written response to the EnviroLine complaints. The response includes a copy 
of BMD’s complaint report, accident/safety incident report form and covering letter.  EPA 

87 4/04/2012 EPA attends ERG meeting and site inspection. BMD provides verbal advice of incident and notes that the 
site is subject to a 500 m exclusion zone and that VGT (consultants) are on site. EPA 

88 4/04/2012 CS, BW & MS went to Dr organised by BMD, tested for organophosphates. RMS EO Timeline 
89 5/04/2012 RMS advised onsite about testing by VGT rapid field test RMS EO Timeline 
90 5/04/2012 EPA replied to email containing reports requesting further clarification RMS EO Timeline 
91 5/04/2012 BMD reply to EPA request RMS EO Timeline 
92 5/04/2012 Four site personnel attended medical examinations  BMD Timeline 

93 5/04/2012 
EPA requested BMD provide information about the environmental protection of the material. BMD advised 
that plastic would be placed over the material for protection from the rain. Given the unknown nature of the 
material we could not allow machinery into the exclusion zone.  

BMD Timeline 

94 5/04/2012 EPA advised BMD to ensure adequate environmental mitigation measures were installed, especially 
containment bunds and the covering of the exposed cut to prevent potential risks of environmental harm. EPA 

95 5/04/2012 RH, WP, DG & GH went to Dr organised by BMD RMS EO Timeline 
96 10/04/2012 ASS field tests back from VGT sent from BMD to RMS & EPA RMS EO Timeline 

97 10/04/2012 

Occupation Hygienist (Coffey Environment) attended the site and interviewed staff most affected during the 
incident, and was also briefed on medical testing and results. 5 blood test results were received. Blood 
results have since indicated that the enzyme tested for the presence of OP pesticides was within normal 
levels for all tested. 

BMD Timeline 

98 11/04/2012 EPA sent email to BMD with extract from REF re contaminated area RMS EO Timeline 

99 11/04/2012 BMD reply to EPA with update on potential contaminated material. BMD advised that specialist advice from 
EPA would be appreciated. RMS EO Timeline 

100 11/04/2012 The occupational hygienist inspected the site and undertook test pits to assess the vapours omitting from 
the material. It was determined that no SO2 or H2S was present in the system. BMD Timeline 

101 11/04/2012 A bund was constructed around the material to prevent potential contaminated / acid runoff.  BMD Timeline 
102 11/04/2012 VGT provided BMD, RMS and EPA a list of contaminants being assessed.  BMD Timeline 
103 11/04/2012 Conversation between BMD and EPA confirms testing of the material focused purely on a VENM analysis. EPA 
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104 11/04/2012 EPA emails BMD and RMS and provides background information - Burial Contamination Assessment 2005 
and associated potential contaminated material finds at HC2SR Upgrade Project.  EPA 

105 12/04/2012 EPA emailed BMD link to EPA website page re contaminated land. RMS EO Timeline 

106 12/04/2012 Occupational Hygienist sampling methodology sent in email to RMS from BMD confirming EPA guidelines 
were followed RMS EO Timeline 

107 12/04/2012 Preliminary results from VGT sent to RMS from BMD RMS EO Timeline 
108 12/04/2012 Email from Occupational Hygienist re reducing the exclusion zone to 20 -50m RMS EO Timeline 
109 12/04/2012 BMD sent through more prelim results suggesting an acid clay not sulphur RMS EO Timeline 
110 12/04/2012 Hold point for reduction of exclusion zone submitted from BMD to RMS RMS EO Timeline 
111 12/04/2012 BMD sent EPA prelim results with OP & OC pesticides ruled out. RMS EO Timeline 
112 12/04/2012 One site personnel attended medical examinations  BMD Timeline 

113 12/04/2012 RMS Pacific Highway OHS officer Peter Dutch attended the site and conducted a formal drive through as 
part of a regular monthly inspection and visited the affected area.  BMD Timeline 

114 12/04/2012 Some preliminary results received from VGT detailing most results were nil and/or well within health 
guidelines. This includes OP and OC pesticides.  BMD Timeline 

115 12/04/2012 BMD provided Occupational Hygienist with all results and medical results. Occupational Hygienist 
recommended exclusion zone be reduced the 20-50m.  BMD Timeline 

116 12/04/2012 BMD provides preliminary results of VGT sampling and testing. EPA 

117 12/04/2012 EPA contacts RMS and highlights the importance of ensuring appropriate technical advice is provided to 
guide the investigation and assessment process EPA 

118 13/04/2012 RMS sent through methodology from VGT to RMS Contaminated Land Specialist to check. RMS EO Timeline 
119 13/04/2012 Acid rock results in from Coffeys sent from BMD to RMS RMS EO Timeline 
120 13/04/2012 Acid rock results sent to RMS Contaminated Land Specialist RMS EO Timeline 

121 13/04/2012 
ASS / Acid rock analysis results are returned and indicate that the rock produces acid, but has an internal 
neutralising capacity. There is no significant iron or sulphur. Coffey have recommended a petrologist is 
contacted regarding the issue.  

BMD Timeline 

122 13/04/2012 VGT confirmed that the material is not contaminated with any of the analytes tested for; this includes 
pesticides, volatile organics, PCBs, PAHs, BTEX, metals or total petroleum hydrocarbons. BMD Timeline 
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123 13/04/2012 BMD provides further preliminary results of VGT sampling and testing to EPA. EPA 

124 16/04/2012 

A phone hook-up was arranged between BMD (R. Bannister – EM), RMS (Env. Officer, Contaminated Land 
Specialist) and engaged environmental consultants to discuss the current situation. It was determined that 
the nature of the material was still unknown. However given that off-gassing only occurs when the material 
is exposed to air, the risk of exposure to the currently oxidised material was negligible to low. It was agreed 
that the exclusion zone could be reduced to 50m as per the advice of the occupational hygienist. A general 
consensus was agreed that all current information was to be provided to a specialist at Southern Cross 
University for advice of additional testing requirements for identification of the material (see below for 
details of recommended investigations). 

BMD Timeline 

125 16/04/2012 Hold Point Released by RMS to reduce the exclusion zone to 50m upon advice on the implementation of 
the exclusion zone.   BMD Timeline 

126 16/04/2012 RMS advised that they would be getting an external consultant to look at the preliminary findings. BMD Timeline 
127 16/04/2012 RMS advised that a media enquiry had been received and that they would be releasing a media statement. BMD Timeline 

128 17/04/2012 

One of BMD site personnel provided a newspaper clipping from 1980 detailing a truck accident in the area 
which identified the contents and fate of the cargo. It was noted that radioactive waste was involved in the 
accident however was not buried. It was also noted that DDT and a food additive were also part of the 
cargo and buried on site. Further internet research undertaken on the 17/04/2012 in light of this additional 
information found minutes from a meeting of Parliament, stating that the radioactive containers were 
returned to Brisbane, with integrity confirmed. It also stated that the DDT and food additive (sodium 
propionate) were buried, along with 3 50ml containers of Strip-X (unidentified chemical). Medical results of 
the personnel involved with were discussed, which detailed that results indicated no abnormalities or levels 
indicating radioactive and/or DDT exposure. Given that the food additive listed in the newspaper article is a 
detailed in obtained MSDSs as having a pungent odour, potentially flammable and is readily oxidised in the 
presence of metal oxides (which occur within the soil profile), BMD have requested the lab to confirm if this 
could be a potential contaminant.   

BMD Timeline 

129 18/04/2012 National news coverage developed throughout the day detailing the incident.  BMD Timeline 
130 18/04/2012 RMS, EPA and BMD briefed on the issue up to date.  BMD Timeline 

131 18/04/2012 

BMD received confirmation that Coffey had undertaken a scan of the area during excavation of the original 
contaminated material in April 2011. The scan did not detect a source of radiation higher than general 
background levels. Additional scans of samples in the lab were undertaken today which also confirmed that 
there was no significant radiation. 

BMD Timeline 
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132 18/04/2012 EPA Hazardous Incidents representatives attended site BMD Timeline 
133 18/04/2012 EPA first becomes aware of concerns associated with alleged radioactive waste and the media coverage. EPA 

134 18/04/2012 BMD accompanied EPA, conduct a radiation survey of potentially contaminated area at Cut 4 and Fill 10. 
EPA Radiations Officer concludes no significant levels above background. EPA 

135 19/04/2012 ANSTO and Fire Brigade Hazmat Team to attend the site  BMD Timeline 

136 19/04/2012 EPA and BMD attempted to view catchments of Fill 10 and Cut 4 outside the exclusion areas to review the 
management controls in place. EPA 

137 20/04/2012 HAZMAT and ANSTO conclude nil levels of radiation. EPA 

138 20/04/2012 EPA informally became aware of another location that may need to be investigated – the motorcross track. 
EPA advised RMS and BMD that they were not aware of additional areas of concern. EPA 

139 20/04/2012 

BMD took water samples of basin 10 at Fill 10 and samples from sumps in the catchment of cut 4. pH 
reading was low. The EPA also viewed limited areas of the catchment for Fill 10 (restricted access) and 
management controls in place. BMD and EPA viewed limited areas (restricted access) of the catchment 
associated with Cut 4 and management controls in place. 

EPA 

140 20/04/2012 EPA emails Draft Prevention Notice 1505592 to RMS and Draft Prevention Notice 1505610 to BMD. EPA 

141 20/04/2012 BMD emails EPA regarding notifiable event and copies of the erosion and sediment control plans for the 
potentially contaminated areas. EPA 

142 23/04/2012 RMS issued with a Prevention Notice by the EPA, outlining initial action to be taken on the site and 
requesting information to conduct an investigation into the compliance of EPA process 

EPA Prevention 
Notice 

143 23/04/2012 EPA serves Prevention Notice 1505592 to RMS and Prevention Notice 1505610 to BMD. EPA 

144 24/04/2012 EPA undertakes site inspection and water sampling. EPA advises maintenance and enhancement of 
environment controls required. EPA 

145 25/04/2012 RMS issues a "To the householder" communication to residents of the Herons Creek area, noting the 
incident, steps taken to that point and next steps. 

RMS Road Projects 
website 

146 27/04/2012 RMS provides SAQP and CSM as per the prevention notice requirements. EPA 

147 30/04/2012 
ANSTO releases report on investigation findings from Herons Creek site. Report concludes that radiation 
levels do not exceed expected background levels, and that no risk to human health is present as a result of 
radiation. 

RMS Road Projects 
website 
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148 2/05/2012 RMS receives a letter from EPA regarding the commencement of an investigation into the appropriateness 
of the incident response with regards to the Protection Of the Environment Operations Act (POEO) 1997. 

Email received from 
Geoff Fogarty 

149 2/05/2012 RMS provided EPA with the information requested in the Prevention Notice of 23/4/2012, including updated 
toxicologist report 

Conversation with 
PHO Environment 

150 2/05/2012 EPA provides RMS with comments / endorsement of SAQP and CSM. EPA 

151 2/05/2012 

EPA attends ERG meeting, inspects environmental controls and recommends maintenance (as controls 
had been compromised by testing plant) and enhancement of initial controls placed on 24 April. Further, 
EPA strongly advised BMD to gain capacity of Sediment Basin 10 located at the bottom of the investigation 
area to ensure run off can be captured. BMD advised to respond next day to these issues. 

EPA 

152 2/05/2012 EPA sent letter to RMS requesting report into the potential contamination events, including comment with 
respect to appropriate and lawful notification protocols (Part 5.7 of POEO Act). EPA 

153 3/05/2012 EPA sent email request to BMD for a R3 report from BMD into the potential contamination events, including 
comment with respect to appropriate and lawful notification protocols (Part 5.7 of POEO Act). EPA 

154 5/05/2012 ERG inspection of Cut 4 controls (from outside exclusion zone) and motorcycle track. ERG meeting 
minutes 

155 8/05/2012 

An Improvement Notice (No. 7-244786) was issued to BMD with specific directions - “to identify a suitably 
qualified independent medical professional with experience in health monitoring and currently registered 
with the Australasian Faculty of Occupational and Environmental Medicine to undertake health monitoring 
for workers at the Herons Creek site.” 

Email from Peter 
Dunphy (WorkCover, 
7 September 2012) to 

Brian Gilligan. 

156 21/05/2012 RMS issues a "To the householder" communication to residents of the Herons Creek area, noting the 
incident, steps taken to that point and next steps. 

RMS Road Projects 
website 

157 23/05/2012 
A Factsheet that is branded as jointly RMS and BMD is issued (published on RMS Road Projects website), 
outlining the incident, preliminary investigation results (i.e. ruling out radioactivity as the cause of illness), 
and next steps. 

RMS Road Projects 
website 

158 25/05/2012 Dr Maurice Harden, Occupational Physician of Hunter Industrial Medicine, visits the site to meet with 
potentially affected employees and site management. 

Letter from Dr 
Maurice Harden 

159 25/05/2012 Dr Maurice Harden, Occupational Physician of Hunter Industrial Medicine, writes a letter to Mr Chris 
Sinclair outlining his findings and recommendations with regards to employee health at the site.  

RMS Road Projects 
website 
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160 29/05/2012 
RMS (Environmental Services Manager) receives a letter from JBS Environmental consultants, outlining its 
interim status report. Summary findings are that, with regards to the construction site itself, a remediation 
plan is required to be carried out as some contaminants could present a risk to human health. 

RMS Road Projects 
website 

161 30/05/2012 
RMS (Environmental Services Manager) receives a letter from JBS Environmental consultants, outlining its 
interim status report. Summary findings are that, with regards to or near Herons Creek Public School, no 
discernable contamination was found, and no risk to human health has been identified. 

RMS Road Projects 
website 

162 30/05/2012 RMS issues a Media Statement, noting that work has resumed at the Herons Creek to Stills Road site. RMS Road Projects 
website 

163 1/06/2012 BMD respond to EPA comments on ISWMP Email 
164 1/06/2012 RMS / EPA phone conference. Email 

165 4/06/2012 JBS provide advice on controls required for re-opening part of bike track, subject to EPA/Health 
concurrence Email 

166 4/06/2012 EPA request clarification from BMD regarding testing of propionic acid and lab detection limits Email 
167 4/06/2012 BMD responds to EPA's email Email 

168 5/06/2012 EPA visit Detrich and LeCompte EPA advice during 
ERG 

169 6/06/2012 All interim status reports provided to the EPA Email 

170 7/06/2012 BMD provide photos and details of improvements to environmental controls around cut 4, as a result of 
discussions at the ERG inspection Email 

171 8/06/2012 Draft roadworks site RAP from JBS sent to RMS and other specialists Email 
172 12/06/2012 RMS provides comments on draft roadworks RAP to JBS Email 
173 12/06/2012 Marc Salmon provides comments on draft roadworks RAP to JBS Email 
174 12/06/2012 Water results from cut 4 sump and ponded water, and Basin 10 sent to EPA Email 
175 13/06/2012 Philip walker provides comments on roadworks site contamination assessment Email 
176 13/06/2012 Philip walker provides comments on motorcycle track contamination assessment Email 

177 13/06/2012 Marc Salmon provides comments on draft contamination assessments for roadworks site, motorcycle track, 
HC Public school batter and Roseneath Road. Email 

178 13/06/2012 BMD provides RMS with Draft ISWMP for comment Email 
179 14/06/2012 RMS provides comments to BMD on draft ISWMP Email 
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180 14/06/2012 Marc Salmon provides comments on draft contamination assessments for Bobs Creek Road. Email 

181 14/06/2012 Philip Walker provides comments on contamination assessment report for private property at Bobs Creek 
Road Email 

182 14/06/2012 Philip Walker provides comments on contamination assessment report for private property at Roseneath 
Rd. Email 

183 14/06/2012 Phone conference between RMS, BMD and specialist to discuss draft RAP Email and meeting 
minutes 

184 15/06/2012 Philip Walker provides comments on contamination assessment report for embankment near school Email 

185 15/06/2012 JBS Environmental consultants provide a Contamination Assessment report of the Herons Creek 
construction site to RMS and others 

RMS Road Projects 
website 

186 30/06/2012 JBS Environmental Consultants issue RMS (and others) with a revised Remedial Action Plan for the 
Herons Creek construction site. 

RMS Road Projects 
website 

187 30/06/2012 JBS Environmental consultants provide RMS (and others) with a Contamination Assessment report of the 
Hastings Valley Motorcycle Club at Herons Creek. 

RMS Road Projects 
website 

188 2/07/2012 JBS provide letter to BMD clearing Fill 4 of any issues.  Email 

189 2/07/2012 JBS provide letters regarding chemical control order advice and supplementary investigation results for 
fill10 (with amendments discussed with RMS - see email).  Email 

190 2/07/2012 JBS provide an interim EMP for the motorcycle track Email 
191 3/07/2012 Philip Walker provides comments on the above.  Email 
192 3/07/2012 EPA approve RAP Email 
193 3/07/2012 JBS provide updated letters based on the comments provided by Philip Walker and RMS Email 

194 3/07/2012 

JBS Environmental consultants write to RMS Environmental Services Manager regarding the Consideration 
of Chemical Control Order Requirements for Scheduled Chemicals, noting that unless any part of the 
construction site affected by the potentially contaminated material was to be classified as "environmentally 
sensitive area", there were no further requirements with regards to the Scheduled Chemical Waste 
Chemical Control Order 2004 (the CCO). 

RMS Road Projects 
website 

195 4/07/2012 Site inspection at Herons Creek with EPA, RMS, BMD and DPI (Fisheries). Fill 10 and Cut 4 (from recovery 
zone) inspected Inspection Reports 

196 6/07/2012 JBS provide an updated interim EMP for the motorcycle track based on RMS comments Email 
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197 10/07/2012 Cairncross waste facility send through some questions regarding the waste classification of the material. Email 
198 10/07/2012 JBS responds to Caincross's questions Email 

199 11/07/2012 EPA calls RMS EO to advise that they received a phone call from Dan LeCompte (son of property owners) 
requesting a copy of the report for that property Phone and Email 

200 11/07/2012 Letter received from EPA endorsing leaving material in Fill 10. Email 
201 11/07/2012 Report provided to Dan LeCompte and EPA informed. Email 
202 13/07/2012 BMD provides RMS with SWMS, EWMS and EMP for the remediation works at Cut 4. Email 
203 13/07/2012 Interim EMP for the motorcycle track provided to EPA and the president of motorcycle club Email 

204 13/07/2012 EPA issues RMS with a Notice To Provide Information and/or Records, for all information pertaining to the 
Herons Creek incident.  

205 13/07/2012 EPA interview various RMS site staff in Sydney Email 
206 16/07/2012 RMS provides comments to BMD on RAP EMP and EWMS Email 
207 16/07/2012 EPA issue s193 notice to RMS Email 

208 20/07/2012 RMS provided a copy of "R06_Contamination Assessment Private Property Roseneath Road" to Dan 
LeCompte who resides at the site Email 

209 27/07/2012 Deadline for s193 extended to COB 8 August 2012 by EPA Email 

210 31/07/2012 
A Statutory Notice Issued under s193 of the Protection of the Environment Operations Act 1997 was 
received by WorkCover from the EPA for information and/or records relating to the incident at Herons 
Creek on 27 March 2012. 

Email from Peter 
Dunphy (WorkCover, 
7 September 2012) to 

Brian Gilligan. 
211 3/08/2012 BMD informed EPA that cut 4 remediation works are to commence 06/08/12 email 
212 3/08/2012 BMD informed EPA that cut 4 remediation works have been postponed to 07/08/12 email 

213 6/08/2012 

WorkCover inspectors attended a briefing of workers and managers on site at Pacific Highway Herons 
Creek.  The briefing was set to discuss the safe removal of contaminated soil from the site and remediation 
in compliance with EPA directions. Also present were representatives from Australian Safety Services 
(Performing personal & atmospheric monitoring), and the site engineer.  During the meeting the entire 
remediation process was detailed as per the Safe Work Method Statements supplied to all at the meeting. 

Email from Peter 
Dunphy (WorkCover, 
7 September 2012) to 

Brian Gilligan. 
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214 7/08/2012 

WorkCover inspector attended the site and observed remediation works and safety procedures during the 
soil removal process.  No WHS issues were observed at the time of the visit. The isolated area has always 
remained as an exclusion zone and was not ever deemed to be safe until this remediation work to remove 
all of the contaminated soil was completed as directed by the EPA.  This work was completed on the 7th 
August 2012. 

Email from Peter 
Dunphy (WorkCover, 
7 September 2012) to 

Brian Gilligan. 

215 7/08/2012 Cut 4 remediation works commence emails - various 

216 8/08/2012 Documents required by s193 notice delivered to EPA Goulburn Street Office, and cover letter faxed to 
EPA. Email / cover letter 

217 9/08/2012 First round of excavation and validation sampling completed at Cut 4. Email 
218 13/08/2012 Coordination meeting between BMD, RMS and JBS to discuss validation progress and next steps. Meeting minutes 
219 13/08/2012 JBS provide RMS with HVMCC Fill Characterisation Assessment Email 

220 13/08/2012 RMS verbally advises EPA of the discovery of heavy metal concentrations, thought to be caused by 
naturally occurring serpentinite rock at HVMCC.  

221 14/08/2012 BMD updated EPA on the progress of the remediation works at Cut 4, including photos of the works Email 

222 15/08/2012 PMHC advised over the phone of the discovery of sepentinite and associated heavy metal concentrations 
at HVMCC.  

223 16/08/2012 Subsequent to yesterday's phone call, PMHC are advised in writing of the discovery of sepentinite and 
associated heavy metal concentrations at HVMCC. Email 

224 16/08/2012 Further to Monday's phone conversation, EPA is formerly advised of the serpentinite at HVMCC. Email 

225 16/08/2012 JBS advise that VFAs have been detected in three of the validation samples taken from Cut 4. Advises that 
further excavation should be conducted to remove this material. Email 

226 17/08/2012 EPA advised on progress of Cut 4 validation Email 
227 23/08/2012 Second round of excavation and validation sampling completed at Cut 4 and EPA advised of progress.  Email 
228 24/08/2012 Formal update of remediation works at Cut 4 and photos sent to EPA. Email 
229 24/08/2012 HVMCC Fill Assessment and IEMP provided to EPA, PMHC, HVMCC and NSW Health. Email 
230 30/08/2012 Validation samples from the second round of excavations at Cut 4 received from JBS. Email 
231 30/08/2012 Validation results provided to EPA Email 
232 3/09/2012 EPA provide comments on HVMCC Fill Assessment Report and IEMP Email 
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233 6/09/2012 JBS provide results of second round of validation sampling from cut 4, and confirm that the validation 
requirements of the RAP had been achieved. Email 

234 7/09/2012 Marc Salmon concurs with JBS findings re: successful remediation of Cut 4 as per the requirements of the 
RAP (interim site audit advice). Email 

235 7/09/2012 This advice provided to EPA Email 
236 7/09/2012 JBS provide RMS with draft RAP for HVMCC. Email 

237 13/09/2012 JBS undertake asbestos analysis sampling at HVMCC. RMS, on behalf of EPA, requested the collection of 
these samples Email L018 report 

238 19/09/2012 JBS provide RMS with health risk assessment for HVMCC Email 
239 21/09/2012 Site auditor (Marc Salmon) comments received by RMS and JBS on validation report for Cut 4. Email 
240 24/09/2012 JBS provide asbestos testing results from HVMCC Email 
241 24/09/2012 PMHC advised of results Email 

242 25/09/2012 
BMD advise EPA of the identification of naturally occurring asbestos (NOA) at HVMCC. Also advise that 
BMD will not undertake any further work at the site until the NSW Health risk assessment has been 
completed. EPA indicated they would contact NSW Health and WorkCover.  

Email 

243 26/09/2012 BMD advise Office of the Federal Safety Commissioner of the identification of NOA at HVMCC  

244 3/10/2012 Senior Environmental Health Officer provides letter to HVMCC, summarising discussions on site and 
providing Public Health Unit recommendations for additional dust suppression.  Email 

245 8/10/2012 PMHC advise HVMCC of naturally occurring asbestos and request that the bike track cease all activities 
immediately. Email 

246 8/10/2012 Marc Salmon provides comments and Interim Site Audit Advice on cut 4 validation report. Email 
247 15/10/2012 JBS provide final Cut 4 validation report to RMS. Email 
248 17/10/2012 Final cut 4 validation report provided to EPA Email 

249 29/10/2012 
EPA advises that they consider that the cut 4 validation report has been undertaken in accordance with the 
RAP and that the site is considered suitable for continued construction works without any ongoing 
management or maintenance. 

Email 

250 7/11/2012 EPA advise RMS to hold off progressing the HVMCC RAP until the asbestos issue has been resolved 
between NSW Health, Council and the bike track operators. Email 
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251 7/12/2012 
BMD served papers by the EPA, to commence proceedings in the Land and Environment Court, with the 
charge being failure to notify a pollution incident threatening material harm immediately after BMD became 
aware of the incident, contrary to s148 of the POEO Act, being an offence under s152 of the POEO Act.  

Email from Gary 
Davey (EPA, 29 

November 2012) to 
Brian Gilligan 

252 13/12/2012 RMS receives a letter from EPA requesting RMS undertake a detailed volumetric survey of all waste 
materials at HVMCC, by 18/01/13. Email 

253 21/12/2012 Final site audit report received by RMS from Marc Salmon Report 
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E. SUMMARY OF RELEVANT CONTRACT (AND ASSOCIATED 
DOCUMENTATION) CLAUSES 

Extract from Extract 

Minutes from  
Pre-Tender 
Meeting of 
22/09/2010 
 

9.9 Specific issues 
Tenders should note that the project area includes an area of land where 
burial of materials from a former chemical spill occurred on the Pacific 
Highway. A study conducted in August 2005 found that there were minor 
levels of pesticides within the buried waste; these levels were found to be 
within conservative health based guidelines. Materials tested outside the 
burial area also had results within health based guidelines for sensitive 
land use. The findings of the contamination assessment were that the 
material encountered was ‘Inert Waste’ and is suitable for direct disposal to 
a licensed landfill. 
 

Tender 
Documentation 
(Issued to 
Potential Bidders) 
Addendum No 2 

Question No 6:   
1. Pay item G1P1, G4P2 and G10P2 G10P3 show 72 weeks however 

the contract period is 85 weeks in GC 21, please clarify. 
2. Pay item R44P8 - we wish to clarify what the contamination is as 

this will dictate any treatment that might be required and the 
transport/disposal of the material. 

 
Clarification:   
1. The 72 week quantity was based on the initial 78 week contract period 
less an estimated 6 weeks to reflect a likely duration before work on the 
subject Pay Items would commence. Notwithstanding that the quantity for 
the subject Pay Items has not been extended in line with the extended 
contract period, payment will be made for the actual number of weeks that 
work on the subject Pay Items is carried out. 
 
2. Tenderers are to note that the project area includes an area of land 
where burial of materials from a former chemical spill occurred on the 
Pacific Highway. A study conducted in August 2005 found that there were 
minor levels of pesticides within the buried waste and that these levels 
were found to be within conservative health based guidelines. Refer 
attached Appendix B of the May 2007 REF. This Appendix B is deemed to 
form part of the Site Information documents along with its associated main 
document, the May 2007 REF. 
 
Appendix B of May 2007 REF is included in ‘Other Documents’ folder of 
the tender CD ‘Site Information Documents’. This Contamination 
Assessment Information is given in good faith but is not intended to be a 
complete and exhaustive statement of all relevant contamination 
assessment information.   The interpretations and conclusions drawn from 
the information collected are those of the reporting officer/s.  It should be 
understood that the nature and limitations of site investigation procedures 
often mean that more than one interpretation of the data is possible.  
Tenderers should note that the Principal will not accept liability for any 
reliance they may place in this information. 
 

Tender 
Documentation 

Question 9: 
Further to our telephone conversation today on the Item Number R44P8 
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(Issued to 
Potential Bidders) 
Addendum No 3 

being a high cost provisional item, please ascertain the accuracy of the 
quantity.  
 
Clarification: The quantity for Pay Item R44P8 shall be changed to 
500m3. Please note that this quantity is ‘provisional’ as shown in R44 and 
the Schedule of Rates. 
A revised Schedule of Rates will be issued with the formal Addendum 
notice to tenderers. 
 

Tender 
Documentation 
(Issued to 
Potential Bidders) 
Schedule of 
Rates 

Pay Item R44P8 - Identification, Treatment and Disposal Off Site of 
Contaminated Material (Item with provisional quantity) – 500m3 
 

Tender 
Specification R44  
 
Included in 
original Tender 
Documents and 
Final Contract 

2.5.2 Contaminated Materials 
 
Contaminated materials must be stockpiled and/or removed from the site in 
accordance with Clause 2.4 of this Specification and Specification RTA 
G35 or RTA G36, as applicable.  If disposal methods and sites are not 
specified, it is your responsibility to determine the location(s) and 
method(s) for the disposal of the contaminated material. 
 
Notify the Principal at least 24 hours prior to the removal of any 
contaminated material from the Works, and provide details of the proposed 
method and location of disposal. 
 
Payment for excavation and stockpiling of contaminated material on site 
will be made under Pay Item R44P1.2 or Pay Item R44P2.  Additional 
payment will be made under Pay Item R44P8 for the identification, 
treatment, and where necessary disposal of the contaminated material at 
sites legally authorised to accept the contaminated material. 
 
Treatment and disposal of contaminated material caused by your 
operations will be at no cost to the Principal. 
 

Tender 
Specification R44  
 
Included in 
original Tender 
Documents and 
Final Contract 

Pay Item R44P8 — Identification, Treatment and Disposal Off Site of 
Contaminated Material 
 
This Pay Item covers additional costs of all activities associated with the 
identification and treatment of contaminated material and its disposal at 
sites legally authorised to accept the contaminated material, whether the 
contaminated material is topsoil, general fill or unsuitable material. 
 
Payment under Pay Item R44P8 is additional to payment made under Pay 
Items R44P1.2, R44P2 or R44P4 as applicable. 
The unit of measurement is the bank cubic metre. 
The schedule quantity is a provisional quantity 

Tender 
Specification G36 
 
Included in 
original Tender 

6.15 Contaminated Land 
The chemical burial area 390m north-east of the Pacific Highway and Bago 
Road intersection shall be excavated and disposed of through a licensed 
landfill, in consultation with DECCW. A work method statement shall be 
prepared to identify the most appropriate excavation methodology and 
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Documents and 
Final Contract 

disposal, in consultation with DECCW and the Principal. 
 
If contaminated or potentially contaminated material is exposed during 
earthworks then work in the area shall cease and a qualified consultant 
engaged to investigate the extent of contamination and recommend 
measures to dispose of contaminated material.  
 
Contaminated land may have associated contaminated groundwater.  
Disturbance of contaminated soils and/or groundwater may also result in 
the release of contaminated surface waters.  
 
Immediately implement any control measures needed to divert surface 
runoff away from contaminated land and to capture and manage any 
surface runoff contaminated by exposure to contaminated land.   
Comply with the Contaminated Land Management Act 1997 (NSW) and 
relevant DECCW Guidelines in relation to disturbance or treatment of 
potentially contaminated land.  
 
Prepare a Contaminated Land Management Plan as part of the CEMP for 
any areas of the Site identified as contaminated land or any land 
contamination caused by you that details the procedures to: 
(a) protect the environment by implementing control measures to divert 

surface runoff away from the contaminated land. 
(b) capture and manage any surface runoff contaminated by exposure to 

the contaminated land. 
(c) investigate the contamination to determine the concentration and 

type of contaminants and the extent of contamination. 
(d) assess the requirement to notify the DECCW. 
(e) manage the remediation and subsequent validation of the 

contaminated land, including any certification required. 
 
Promptly notify the Principal of any suspected or potential contamination 
exposed during construction activities.   
 

HOLD POINT 

Process Held: Activities within the vicinity of actual or suspected 
contaminated land. 

Submission Details: Notification to the Principal of actual or suspected 
contaminated land exposed during construction activities and a 
Contaminated Land Management Plan  

Release of Hold Point: The Principal will consider the submitted documents 
prior to authorising the release of the Hold Point. 
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F.     POLICE STATEMENT 
 
The following statement was made by an Officer Bryant following the truck crash 
near the site in 1980. The officer had attended the scene as part of his general duties 
on 4 December 1980. 
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G. PARLIAMENTARY QUESTIONS WITHOUT NOTICE HANSARD 
TRANSCRIPT, 15 APRIL 1981 

The following transcript is from Parliamentary question time (Questions Without 
Notice), dated 15 April 1981. The Minister for Health addresses a question 
concerning the crash on the Pacific Highway involving hazardous materials and the 
potential health consequences to attendees and the general public from exposure to 
such substances. 
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H. STATE POLLUTION CONTROL COMMISSION (SPCC) 
CORRESPONDENCE 

The following is a letter from the SPCC to a Mr. A. MacIntyre from the Camden 
Haven Protection Society, dated 10 December 1987. The SPCC advises the 
Camden Haven Protection Society on the likely impacts of the burial site on both the 
environment and human health. 
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I. CONSULTATION 
 
Throughout the course of this investigation, the following people have been consulted to date. 
 

Name Organisation Role Mode of Contact 

Wayne Smith Department of Health Head of the Environmental Health 
Branch 

Phone conversation (7/5/2012) and subsequent 
email correspondence. 

Mark Gifford Environmental Protection Authority Chief Environmental Regulator Phone conversation (3/5/2012) 
Barry Buffier Environmental Protection Authority Chair and Chief Executive Officer Phone conversation (3/5/2012) 

Gary Davey Environmental Protection Authority Director North East Region Phone Conversations (7/5/2012 and 8/05/2012 
and subsequent email correspondence.) 

Catherine 
Morgan WorkCover Legal Division Phone Conversation (7/5/2012) 

Bob Higgins RMS - Pacific Highway Office General Manager Pacific Highway Site Visit (20/04/2012) 

Geoff Fogarty Roads and Maritime Services Director, Infrastructure Development 
Site visit (20/04/2012) 

Meetings at RMS offices (26/4/2012 and 
2/05/2012) 

Erica Adamson Roads and Maritime Services General Manager, Environment Branch Meetings at RMS offices (26/4/2012 and 
2/05/2012) 

Andy Aldridge Roads and Maritime Services Site Manager – HC2SR Site Visit (20/04/2012) 
Bob Handley Roads and Maritime Services Implementation Manager Site Visit (20/04/2012) 

Finley Morrison BMD Project Engineer Site Visit (20/04/2012) 
GIPA section NSW Fire and Rescue Provision of publicly available records Phone conversation and email (1/5/2012) 

Andrew Mitchell Environmental Protection Authority Manager, Hazardous Incidents Email and phone conversation (7/5/2012) 
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